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Surplus Grows; 
Dehts Are Less. 


Treasury Says 


Net Receipts of Fiscal Year 
Declared $55,369,705.59 
Larger Than Same 


Period, 1925. 


Income for October 
Totals $192,919,108.14 





Public Obligations Are Reduced 
About $52,000,000 From 
Sept. 30 to Date of 
Tabulation. 


The Department of the Treasury 


announced November 2 that its ordi- 
nary receipts for October, final figures 
on which have just been compiled, 
were $192,919,108.14, against  ordi- 
nary receipts of $202,245,382.23 for 
October, 1925. This makes the total 
ordinary receipts in the first four 
months of the current fiscal year, or 
from July to October, inclusive, $1,- 
198,420,775.32. Total receipts for 
corresponding four months in the last 
fiscal year were $1,122,177,871.58. 


October expenditures, chargeable 
against ordinary receipts amounted to 
$367,594,602.78, making the total ex- 
penditures thus far in the current fiscal 
year $1,134,956,712.93. On the basis 
of the Department’s calculations, there- 
fore, a surplus of receipts over ex- 
penditures of $63,464,062.39, has ac- 
cumulated. 

Comparsion Made With 1925. 

For October last year the total dis- 
bursements chargeable against ordinary 
receipts were $323,431,906.69, and for the 
four months ending October 31, the to- 
tal outgo of the Treasury was $1,114,- 
083,514.78, showing a surplus at that 
time of only $8,094,356.80. 

Receipts from duties-levied at the cus- 
toms houses continued in October to 
mount higher than the income from this 
source in the corresponding month last 
year, the receipts last month being $60,- 
968,765.38, compared with $52,835,250.97 
in October, 1925. With the October re- 
ceipts counted in, customs duties for the 
four months ending October 31, amounted 
to $217,731,340.52. This is an increase 


[Continued on Page 9, Column 2.] 


Oil Output Reaches 
65,201,0000 Barrels 


Daily Average for “September 
Reported as Highest Since 
June, 1925. 


The Bureau of Mines of the Depart- 
ment of Commerce, in its statement of 
production of crude petroleumr for Sep- 
tember, issued November 2, reports/the 
total output in the United States during 
that month at 65,201,000 barrels, or a 
daily average of 2,173,400, the largest 
for any month since June, 1925. The in- 
crease came largely from the Panhandle 
area in the Mid-Continent Field. 

Production of gasoline in September 
was reposted to have set a record swith 
an output was 24,834,000 barrels. Con- 
sumption of gasoline in September, on 
the other hand, declined 12 per cent as 
compared with August. 

The statement, in full text, follows: 


Crude Petroleum: The production of 
crude petroleum in the United States 
during the month, of September, 1926, 
as compiled from the pipe line runs re- 
ported to the Bureau of Mines, Depart- 
ment of Commerce, amounted to 65,201,- 
000 barrels, a daily average of 2,173,400 
barels. This is the highest daily average 
quantity transported from producing 
properties since June, 1925, and is an 
increase over the previous month of 1.3 
per cent, and over September, 1925, of 
nearly 1 per cent. 

The major portion of the increase in 
national production was recorded in the 
Mid-Continent district, or moré specific- 
ally in the Panhandle field. The Spindle- 
top field also increased its daily aver- 


[Continued on Page 16, Column 2. 


Court of Customs Appeals 
Is Considering 37 Cases 


The United States Court of Customs 
Appeals, which adjourned its sessions for 
the hearing of cases on October 29, has 
under consideration for decision 37 cases 
heard during the period October 4 to 
29, it was announced on November 2. 


The court, although it adjourned its 
hearings indefinitely, is expected to re- 
convene for ‘the hearing of cases about 
December 15, and in the interim from 
time to time will hand down its decisions 
in the 87 cases pending. It was explained 
by court officials that many motions and 
other legal matters which came before 
the court, but which are not decided by 





the court in written opinions, are not in- 
cluded in the 37 cases pending. f 


Reforms Proposed 


For French Schools 


Charge d’Affaires at Paris Re- 
ports on Recommendations 
for Educational System. 


The Bureau of Education, Depart- 
ment of the Interior, has just been in- 
formed through diplomatic channels that 
economic reforms in the French public 
schools have been advocated in 13 
decrees which, have been submitted to 
the President of France by the Minister 
of Public Instruction. 


Seven decrees directly affecting ed- 
ucation, it was stated, are entitled as 
follows: (1) Fusion of Historical Palaces 
with the Union of National Museums; 
Readjustments in Universities (Services 
of Faculties); (2) Readjustments§ in 
Universities (Suppression of Employes) ; 
(3)  Readjustments in Universities 
(Fusion of Astronomical Observatories) ; 
(4) Readjustments in Colleges (Fusion 
of Colleges with High Schools); (5) 
Readjustments in Normal Schools (Re- 
duction in Faculties); (6) Reorganiza- 
tion of Technical Schools (Fusion of In- 
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Christmas Mail Expected 
To Show Great Quantity 


W. Irving Glover, Second Assistant 
Postmaster General, stated orally on No- 
vember 2, that the postal service was 
anticipating a heavy Christmas mailing. 

Reports from. divisional superin- 
tendents of the railway mail service in- 
dicate, Mr. Glover said, that the country 
generally is in a prosperous condition, 
and that mail-order houses, particularly 
in Chicago, expect a much larger busi- 
ness than heretofore. 

Increased Christmas mailings are also 
expected to be handled'in Duluth, Kansas 
City, Dallas, Chicago and points in the 
East, particularly in New England. The 





department has issued orders to the rail- 


way mail superintendents, Mr. Glover 
said, to expedite Christmas holiday mail. 
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Rise Predicted 


In Exports for 
Belgian Market 


Stabilization of Franc Said to 
Have Stimulated Industry 
and Purchasing 
Power. 


Leigh W. Hunt, Assistant Trade Com- 
missioner at Brussels, who has just re- 
turned to Washington from his Belgian 
post, foresees increased opportunities for 
the sale of American goods in Belgium 
as the result of the stabilization of the 
Beligian francs brought about by the 
vesting of “financial dictatorship” in 
King Albert. 

In a statement issued through the De- 
partment of Commerce, Mr. Hunt says 
that distinctly improved conditions have 
followed the steps toward stabilization, 
with industries, in general, rapidly re- 
turning to normal, “key” industries in- 
creasing pxoduction and growing pros- 
perity permitting higher tax yields. The 
unfavorable balance of foreign trade, 
however, is still serious, according to 
Mr. Hunt. 

The full text of Mr. Hunt’s statement 
follows: 


The improved condjtions in Belgium 
which have followed the determined ef- 
forts of the government to achieve finan- 
cial stability, together with the exist- 
ence of higher production costs, which 
may be expected to result from currency 
stabilization in that country, promise to 
improve the position of many American 
products in the Belgian market. 

While Belgium is essentially a price 
market, the sale of certain American 
manufactured products, which are con- 
fronted with particularly keen European 
competition in Belgium, will benefit from 
the return of that country to commer- 
tial, industrial and financial stability. 

The rehabitation of Belgian industries 


[Continued on Page 9, Column 5.] 





Advertising News 


Federal Trade Commission charges 
chair manufacturing concern of falsely 
advertising products as made of wal- 
nut and mahogany. 

Page 8, Cel. 1 

Commissioner of Patents denies reg- 


delicious” for coffee. 


Aeronautics 


Naval Air Pilot, containing aeronauti- 
eal and hydrographic information, made 
available .to civilian aviators by the 
Department of the Navy. 

Page 5, Col. 3 

Lieut. C. C. Champion chosen on Navy 
team in Schneider Cup seaplane races 
in place of Lieut. F. H. Conant, 2d. 

Page 5, Col. 4 

Flight from Paris to Siberia ends 

n’ Ural Mountains. 





Page 5, Col. 2 
Royal Australian Air Force plans 


fight from Australia to Samoa. 
Page 5, Col. 3 


A griculture 


Federal Trade Commission rescinds 
approval of rule No. 9 adopted by 
Cream Trade Practice Conference re- 
lating to purchase price of dairy prod- 
ucts. 

Pagees8, Col. 6 

Series of tests reveal cattle to be sald 
early from pasture should gain more 
weight during winter than if they are 
sold later. 

Page 4, Col. 2 

Department of Agriculture announces 
tested recipes for canning apples and 
making apple butter in connection with 
National Apple Week. 

Page 2, Col. 2 

Department of Agriculture, in weekly 
review of truck crops, reports California 
onion growers have had a poor season. 

Page 4, Col. 1 

Department of Agriculture estimates 
soy bean crop will be larger this year 
than last. 





Page 4, Col. 2 
Michigan growers use machine pick- 
ers to salvage part of frost-damaged 
bean crop. 
Page 4, Col. 3 
British veterinarian studies in labora- 
tory of Bureau of Animal Industry. 
Page 4, Col. 3 
Report issued on dry milk markets 
during September. 


Page 4, Col. 3 | 


Movement reported of alfalfa seed in 
producing sections for October 20. 
Page 4, Col. 4 


Anti-Trust Laws 


Circuit Court of Appeals affirms de- 
cree finding unproved charge of con- 
spiracy in manufacture and sale of 
acetylene gas.’ 

“Page 10, Col. 1 


Banking 


Ordinary receipts of the Treasury for 
October total $192,919,108.14; public 


istration as trade mark of “Every drop 


Page 12, Col. 4 


debt decreased $52,000,000 since Sep- 
tember 30, 1926. ~ 
Page 1, Col. 1 
Daily statement of the condition of 
the United States Treasury. 
Page 9, Col. 4 


Books-Publications 


Latest Government documents and 
publications. 
Page 14, Col. 5 


Child Welfare 


Continuation of full text of report by 
Columbia University educator showing 
mental processes of infant from birth. 


Page 2, Col. 4 
Coal 


Mechanical loading of coal reported 
as still in development stage in Pitts- 
burgh district. 

: Page 8, Col. 4 


Commerce-Trade 


Department of Commerce receives 
summary of Italian press report on 
governmental decree limiting capital of 
corporations. 

Page 15, Col. 4 

Department of Commerce announces 
products of waste from cotton and 
other fibers in 1925 were valued at 
$38,934,248. 

Page 16, Col. 6 

\? Imports of gloves from Europe in- 

creases 15 per cent in value during 
September over same period in 1925. 

Page 8, Col. 6 

Assistant Trade Commissioner pre- 
dicts improvement in sales of Ameri- 
can goods to Belgium as result of sta- 
bilization of franc. 

Page 1, Col. 3 

Assistant Trade Commissioner re- 
turns to India. 

Page 8, Col. 2 


Congress 


Bank employes questioned at Senate 
campaign funds inquiry in Arizona re- 
garding deposits of campaign funds. 

Page 16, Col. 7 


Cotion 


Changes proposed by railroads on 
freight rates on cotton linters and cot- 
tonseed hull fiber found by I. C. C. as 
not justified. ; 

Page 1, Col. 5 

1926 cotton crop of Egypt estimated 

at 1,409,000 equivalent bales of 478 


pounds each. 
Page 4, Col. st 


Court Decisions 


Cireuit Court of Appeals in affirnfing | 
convfction for possessing intoxicating 
liquor in a section where such posses- 
sion had been prohibited by treaties 
with Indians, rejects contention’ that 
enforcement act passed by Congress 
after admission of Oklahoma as a State 
was unconstitutional. 

Page 11, Col. 4 

Circuit Court of Appeals affirms 
judgment of $20,000 against Chicago, 
Milwaukee & St. Paul Railway in dam- 
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Mexican Bandits Rob 
American Com pany 


Group of 25 Sacks Town of 
, Rosario, Placing Forced 
**Loan’”’ on Mine. 


William P. Blocker, Consul at Mazat- 
lan, Sinaloa, Mexico, reported to the De- 
partment of State November 2, that a 
band of 25 bandits had sacked the town 
of Posario on November 1 and_ had 
Placed a forced loan of 2,000 pesos on the 
Tajos Mine, owned by an American com- 
pany. 

Sinaloa was the district where Mr. 
Blocker previously reported the death of 
J. E. Spriggs, manager of the American 
Pepper Company, who was murdered by 
bandits on October 16. 

The announcement by the Department 
follows in full: 

The American Consul at Mazatlan, Sin- 
aloa, Mexico, Mr. William P. Blocker, re- 
ports to the Department of State that on 
the morning of November 1, 25 Bandits 
entered Rosario, Sinaloa, sacked the 
town and placed a/forced loan of 2,000 
pesos on the Tajos Mine owned by an 
American company, 

The prisoners in the jail were released 
and the local authorities were locked up 
instead. No one was killed or injured. 

Soldiers, rushed to Rosario on a spe- 
cial trail, are in pursuit. The bandits 
have taken to the mountains. 


Record Mackerel Catch 
Belies Fishermen’s Fears 


Lewis Radcliffe, Deputy Commissioner, 
Bureau of Fisheries, asserted orally No- 
vember 2 that’ the mackerel catch of 
this year will total about 60,000,000 
pounds. 

Although the scarcity of mackerel 
was feared five years ago by fishermen, 
Mr. Radcliffe pointed out that there has 
been a progressive increase in the 
catches, which jumped from 20,000,000 
pounds in 1924 to 43,000,000 in 1925. 

The season, he stated, is practically 
over, but small catches are still being 
lan@ed at New England ports, and there 
are some 13,000,000 pounds.-in cold 
storage. / 


Index-Summary of All News Contained in Tod 


age suit brought on behalf of 9-year-old 
boy. * 
Page 12, Col. 1 
Circuit Court of Appeals holds can- 
cellation of mortgage given by bank- 
rupt in negotiating larger loan, was 
not preferential payment. but only mat- 
ter of convenience in bookkeeping. 
Page 11, Col. 1 
Circuit Court of Appeals holds error 
of court in imposing sentence should not 
allow guilty prisoner to escape conse- 
quences. 
Page 6, Col. 1 
Circuit Court of Appeals upholds 
right of Government to limit number of 
witnesses it calls in liquor conspiracy 
case. 
Page 7, Col. 1 
Circuit Court of Appeals affirms de- 
cree finding unproved charge of con- 
spiracy in manufacture and sale of 
acetylene gas. 
z Page 10, Col. 1 
Cireuit Court of Appeals allows sub- 
contractor to recover upon the support- 
ing bond from transportation of sand 
used in construction. 
Page 12, Col. 5 
Circuit Court of Appeals upholds 
-bank’s right to proceed by attachment 
after waiver of banker’s lien right un- 
der State law. 
Page 13, Col. 1 
District Court rules that purpose of 
depositions de bene esse should not be 
diverted to taking examinations before 
trial. 
Page 13, Col. 5 
Circuit Court of Appeals sustains dis- 
missal of suit brought for infringement 
of patent involving process of making 
unwoven fabrics. 
Page 13, Col. 7 
Circuit Court of Appeals affirms de- 
cree for salvage services, incident to 
stranding of vessel on shoals. 
Page 7, Col. 2 
Circuit Court of Appeals sustains 
order releasing vessel seized for debt 
to trustee in bankruptcy. 
Page 10, Col. 4 


Customs 


Assistant Secretary of Treasury de- 
clares rutile, a mineral used in ceramic 
trades, entitled to entry free of duty. 

Page 4, Col. 4 

Customs Court holds correct duty on 
spring clasps for necklaces is 55 per 
cent ad valorem. 

Page 6, Col. 4 

Customs Court rules glass capillary 
tubes dutiable at 35 instead of 55 per 
cent ad valorem. 

Page -6, Col. 4 

Court of Customs Appeals has 37 
cases under consideration for decision 
before its next session for hearings. 

Page 1, Col. 1 


Education - 


Maj. Gen. M. W. Ireland, Surgeon 
General of the United States Army, 
summarizes the functions of the Army 
Medical Corps. 

Page 16, Col. 3 

Division of Music, Library of Con- 
gress, says Stephen C. Foster was! 





| points in 





Rates Proposed 


On Cotton Linters 
Held Unjustified 


Decision Made by I. C. C. in 
Case Affecting Shipments 
From Points in-the - 
Southwest. 


Changes proposed by the railroads in 
freight rates on cotton linters and cotton- 
seed hull fiber or shavings from the 
Southwest to Missouri, Mississippi and 


Ohio River crossings and horthern, east- | 


ern and western points, which would 
have resulted in both increases and de- 
creases, were found not justified in a 
decision by Division 4 of the Interstate 
Commerce Commission in Investigation 
and Suspension Docket No. 2592. The 
report, dated October 29, also embraces 
Investigation and Suspension Docket 
No. 2617. The report is in part as 
follows: 

“By schedules filed to become effective 
January 31, 1926, and later dates, re- 
spondents proposed: First, a general re- 
vision in their any-quantity and carload 
commodity rates on cotton linters from 
Arkansas and Louisiana to 
Missouri, - Mississippi 


territories, including points in trunk- 
line territory; and, second, a general can- 
cellation of their carload commodity 
rates, minimum 30,000 pounds, on second- 
cut linters and cottonseed-hull fiber or 
shavings, not bleached or dyed, from 
points in Arkansas, Louisiana, Oklahoma 
and Texas to the same destination terri- 
tory, substituting in lieu of the can- 
celed rates the revised carload rates, 
minimum 20,000 pounds, on cotton lin- 
ters. The proposed changes would re- 
sult in increases and reductions in rates 
on cotton linters and in heavy increases 
in every instance in rates on second-cut 
linters and cottonseed-hull fiber or shav- 
ings. Under protests of numerous con- 


[Continued on Page 15, Column 2.] 


and Ohio River | 
| crossings, and points in so-called defined | 


$15.00 per Year. 





Government Employs 
87 Women Scientists 


Chemists in Majority and 
Pathologists Next. 


| Department of Labor Reports 
| 
| 


The Department of Labor, through the | 


Women’s Bureau, in a recently published 
report of a survey of women employes 
in the Federal Government, stated that 
at least 87 women were employed in 
various scientific research in executive 
departments and independent establish- 
ments. The sciences include chemistry, 
zoology, physics, botany, pathology and 
several others. Of the women doing 
chemical research work, all but six were 
in the Department of Agriculture. 

The statement declared, in part: 

Eighty-seven women, or about 4 per 
cent of those receiving $1,860 and over 
included in this report, were employed 
in laboratory research and in compiling 
information concerning the varioys 
sciences. As no scientist is paid less 
than $1,860 per annum-in the depart- 
mental service, this number represents 
the total number of women engaged in 
laboratory and library research and field 


[Continued on Page 3, Column 1.) 


Prohibition Situation Called 
“Very Bad” at Detroit 


Frank Dow, assistant to Brig. Gen. 
L. C. Andrews, Assistant Secretary of 
the Treasury, in an oral statement, No- 
vember 2, said that consideration was 
being given to correcting a “very bad” 
| situation with respect to prohibition law 
violations in and around Detroit, Mich., 
| and that.steps probably will be taken to 
| increase the prohibition forces stationed 
there. Mr. Dow has just concluded an 
investigation of the situation and said 
there was much liquor coming into that 
section from Canada. 

‘General Andrews previously had 
allotted 45 agents to the Detroit district. 

“Detroit offers a tremendous market,” 
said Mr. Dow. “Federal forces must get 

the cooperation of Detroit city officials, 

and even then our work will be difficult.” 








famed in his own day. for his dance 
music. ’ 
Page 2, Col. 1 
Diplomas being signed for boys who 
won r&cognition in stock judging | 
contest. | 
Page 2, Col. 5 
Economic reforms proposed in French 
public schools. 
° Page 1, Col. 2 
Fire destroyed 24 schoolhouses in 
Alabama in 1925. 


Foodstuffs 


Department of Agriculture announces 
tested recipes for canning apples and 
making apple butter in connection with 
National Apple Week. 


Page 2, Col. £ 


Page 2, Col. 2 
Bureau of Animal Industry warns 
against danger of disease possibly fatal | 
resulting from eating uncooked meat. 
\ Page 2, Col. 3 
Record catch of mackerel, 60,000,000 
allays fears of fishermen of scarcity of 
fish. 


Page 1, Col> 4 
F oreign Affairs 


Collections of taxes in France in- 
crease for nine months of 1926 against 
same period last year, with September | 
receipts slightly under August and 
July. ’ 

Page 15, Col. 7 

Continuation of text of final act of 
conference of nations signatory to 
World Court, recommending individual 
identic replies to United States’ reser- 
vations. 

‘. Page 3, Col. 5 

Department of Commerce receives 
summary of Italian press report on 
governmental decree limiting capital of 
corporations. 

Page 15, Col. 4 

Department of State gets report from 
Governor of Texas on murder of five 
men, all reported to have been Mexi- 
cans, in jail at Raymondsville? 

Page 3, Col. 3 

Department of State receives report 
on attempt to assassinate Premier 


Mussolini. 
Page 3, Col. 4 
Mexican bandits sack town of Rosa- 
rio, placing forced loan on mine owned 

by American company. 
Page 1, Col. 4 
President Coolidge felicitates Em- 
peror of Japan on his birthday. 
Page 3, Col. 4 


F orestry 


Department of Agriculture prepares 
series of lantern slides depicting, chest- |, 
nut blight for distribution. 

Page 4, Col. 3 


Furniture 


Federal Trade Commission charges 
chair manufacturing concern of falsely 
advertising products as made of wal- 
nut and mahogany. 

Page 8, Col. 1 


Game and Fish 


New England output of fish products 


ay’s Issue 


during first nine months of tooe gains 
11,826,000 pounds over same period in 
1925. 

Page 8, Col. 4 


Gov’t Personnel 


Department of Labor reports 87 
women employed in scientific research 
in Government departments and inde- 
pendent bureaus. 

Page 1, Col. 6 

J. M. Hall assumes duties of acting 
chief of Trade and Industrial Service of 
Federal Board for Vocational Educa- 

tion. 





Page 2, Col. 5 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. 

Page 14, Col. 5 

Daily decisions o fthe General Ac- 

counting Office. 
Page 14, Col. 7 


Gov't Survey 


Maj. Gen. M. W. Ireland, Surgeon 
General of the United States Army, 
summf@¥izes the functions of the Army 
Medical Corps. ; 
Page 16, Col. 3 


Home Economics 


Department of Agriculture announces 
tested recipes for canning apples and 
making apple butter in connection with 
National Apple Week. 

Page 2, Col. 2 

Cooperative extension work covered 
by Department of Agriculture among 
Japanese women of California. 

Page 2, Col. 3 

Women’s Home Demonstration Clubs 
of Texas reported aiding Government 
in cooperative extension work. 

Page 2, Col. 3 


Immigration 


Temporary entry permitted alien girl 
to marry American on promise she will 
leave and seek permanent entfy later. 

Page 3, Col. 7 


Iron and Steel 


Department of Commerce reports 
value of screw-machine products in 
1925 reached $42,998,291. 

Page 8, Col. 7 


Judiciary 

Federal Trade Commission: files two 
motions in Supreme Court of District 
of Columbia in connection with proceed- 
ings against Royal Baking Powder Co. 
of New York. 

Page 1, Col. 7 

Government wins verdict in libel pro- 
ceedings brought in California against 
1,909 cases of “Ng Ha Py”, or Chinese 
wine. 





Page 1, Col. 7 


Leather 


Imports of gloves from Europe in- 
creases 15 per cent in value during 
September over same period in 1925. 

Page 8, Col. 6 
[CONTINUED ON PaGEe THREE. ] 
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PRICE 7 CENTS 258, 


American Ships 
Bearing Exports © 
Total Nearly 5007 


Shipping Board Puts More 
Than 60 in Service in 
Month to Relieve 
Congestion. 


Foreign Freighters 


Busy in Coal Trade 


United States Vessels Move 
Products Which Otherwise 
Would Pile Up at 
Ports. 


The United States Shipping Board on 
November 2 announced that there were 
on that date nearly 500 American gen- 
eral cargo vessels employed in foreign 
commerce. More than 60 in the ships, ~ 
it was stated, have been cut out of the 
reserve fleet and put into commission in 
the month of October. 


The full-text of the announcement 
follows: 


The United States is now experiencing 
a practical démonstraffon of the inesti- 
mable value of an adequate American 
merchant marine. 


Many of the foreign vessels, which 
usually carry a large part of our foreign 
trade, are now employed in hauling- coal 
to Great Britain and European perts to 
supply deficiencies due to the strike of 
British coal miners, and the present pri- 
vately-owned American merchant fleet can 
handle only a small part of the resulting 
congestion of other cargo tonnage 
destined to foreign markets. , 

Board Uses Reserve Ships. 

Fortunately the great reserve fleet of 
the United States.Board is available and 
the board, recognizing the urgent neces- 
sities of the situation, has transferred 
upwards of 60 vessels of this fleet to 
active service for.use_ in carrying the 
tremendous volume of products accumu- 
lating at our sea ports. _ 

The current report of the Bureau of 
Research, United States Shipping Board, 


[Continued on Page 16, Column 1.] |. 
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Commission Denies 
Court Jurisdiction 


Asks Dismissal of Suit of Royal 
Baking Powder Co. Based 
on Trade Complaint. 


The Federal Trade Commission has 
just filed in the Supreme Court of the 
District of Columbia two motions in con- 
nection.with its proceedings against the 
Royal Baking Powder Company of New 
York, charged with unfair competitive 
trade practices. 

One is a motion to quash a writ of 
eertiorari issued by the court requiring 
the commission to certify to it the com- 
mission’s entire record of the case for 
review. The other motion is to dis- 
miss the petition of the Royal Baking 
Powder Company to the court asking 
for the writ of certiorari. Both motions 
are based on the claim that the court 
lacks jurisdiction. 

Complaint Summarized. 

The Federal Trade Commission in its 
complaint against the Royal Baking 
Powder Company charged it with making 
false statements to the public relative to 
competitive baking powders and particu- 
larly that the company represented that 
competitive so-called alum powders were 
harmful and dangerous to health. 

Chief Justice McCoy of the Supreme 
Court of the District of Columbia on Oc- 
tober 22 issued a rule on the Commission 
to show cause on November 12 why the 
court should not review the action of the 
Commission in its proceedings against 
the Royal Baking Powder Company. 

The Royal Baking Powder Company’s 
suit was brought against the Commis- 
sion and Commissioners Hunt, Humph- 
rey, Myers and Nugent individually, and 


[Continued on Page 16, Column 1.] % 


| Seizure of Chinese Wine ~ 


By Government Sustained — ‘ 


The Department of Justice announced 
in a statement on November 2 that it had 
been informed by the United States At- ~ 
torney for the Northern District of Cali- — 
fornia that the outcome of the first Fed- 
eral proceedings against “Ng Ka Py,” or 
Chinese wine, has resulted favorably f 
the Government. a 

The full text of the statement follows: — 

The trial of the first libel proceedings 9 
instituted by the Government ist 
1,909 cases of “Ng Ka Py” resulted ih 7 


a verdict favorable to the Govern 
This product is a Chinese wine, of 
alcoholic content, which was c 4 
have medicinal properties. 

Based on the result of thi 
the Government is expected + 
20,000 cases of Ng Ka E 


Chinese wines, the esti 
which iis $1,500,000, - a 
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phen C. Foster 
Famed in Own Day 
For Dance Musie 


Sentimental Ballads Also 
_ Were Popular, Though 


* Only His Plantation 
Songs Survived. 


The contents of the collection of 
music in the Division of Music, 
Library of Congress, are described 
and the history of important items 
recounted in a series of articles pre- 
pared for publication by the Divi- 
sion of Music. 

The full text of the twenty-second 
article in this series follows: 

Careful examination of the catalogue 
of “First Editions of Stephen C. Foster” 
(1826-1864) prepared by Messrs. Walter 
R. Whittlesey and Oscar G. T. Sonneck 


Music Division, Library of Congress, re- | 
veals the fact that though Stephen Fos- | 


ter will perhaps be remembered through 


“Camptown Races,” 
Home” 


Folks at Home,” 
“My Old Kentucky 


plantation songs and melodies, there is | 


abundant evidence that his contempora- 
ries thought he excelled as a composer 
of a series of “Soiree Polkas,” quadrilles, 
schottisches and other more lively “jigs,” 


mental ballads. 
In 1854 when Foster was at the height 
of his popularity, his publishers in New 


York brought out “The Social Orchesira | 


for Flute or Violin: A collection of pop- 
ular melodies arranged as Solos, Duos, 
Trios and Quartets, by Stephen C. Fos- 
ter.” 
Foster’s Work Praised. 

The “Introduction” to this “Social 
Orchestra” reads: “The publishers here- 
with offer to tMe public a collection of 


instrumental music, the melodies of which | 
have been taken from among the most | 
) and other music of | 
the day, and arranged in an easy and | 


popular operatic (? 


correct manner as Solos, Duets, Trios and 
Quartets, suitable for serenades, 
ings at home, etc. Having long noticed 
the want of such a work, they have con- 
fided the task of selecting and arranging 
the melodies to a gentleman of acknowl- 
edged taste, and composer of some of the 
most popular airs ever written in this or 
any other country, as will be seen by 


reference to the name on the title page. | 
“In the trios and quartets the bass | 


part is primarily intended for the violon- 
cello though in its absence any other 


bass instrument may be used, in many of | 


the pieces, with the proper transposi- 
tions, and where both the bass and sec- 
ond violin are wanting, the parts written 
for them can be performed on the piano- 
forte, with good effect. 


following pieces by Stephen C. Foster: 
Part I—‘Old Dog Tray,’ ‘Old Folks at 
Home,’ with variations, 
Lady,’ ‘Eulalie,’ ‘My Old Kentucky Home,’ 
and ‘Trene.* 

“Part II—‘Massa’s in the Cold, 
Ground,’ ‘The Hour for Thee and Me.’ 
“Part I1I—‘Jennie’s Own Scottisch.’ 

“Part IV—Village Festivals,’ (5), 
‘Quadrilles Numbers 1, 2, 3, 4 and Jig.’ 


And ‘Old Folks Quadrilles,’ (1), ‘Old Folks | 
Me | 
‘Farewell | 


(2), ‘Oh, Boys, 
"‘long;’ (3), ‘Nelly Bly;’ (4), 
~ Lilly Dear;’ (5), ‘Plantation Jig.’” 
Eulalie Very Popular. 

Of these “most popular songs” 
have not survived “Eulalie” 
by Mr. Foster in 1851, using words com- 
posed by H. S. Cornwell. This song 
had such a vogue in its day that it was 
soon thereafter arranged for piano and 
guitar by Foster. 
now forgotten song is: 
linger here a-while,” the type of senti- 
mental ballad much in vogue before the 
Civil War. 
“Trene,” 


at Home;” Carry 


that 


while attributed to Foster, 


authentic editions of his works, and is 


attributed by some authorities to a com- | 


The | adding them to the cider. 


poser known only as “Abbot.” 
original “Foster” copy (if there 
ever was one), of “The Hour for Thee 
and Me,” has disappeared entirely. 
“Jennie’s Own Schottisch” was un- 
doubtedly a dance paraphrase of “Jeanie 
with the Light Brown Hair,” the words 
and music of which 
Foster in 1854, the year before the ‘“So- 
cial Orchestra” appeared. 


Jeanie or Jennie was a name dear to 


Foster’s heart, for the year before his | 


death, in 1863, he composed the music 


to a ballad written by George Cooper, | 


“Did You Hear Dear Jenny June.” 
“Oh, Boys, Carry Me ’long,” a plan- 
tation melody, 
1851, he ranked, seemingly, as among his 
best, because it is constantly referred to 
by him in connection with “Uncle Ned,” 


Races.” 
the Civil War and has all but disappeared 
since that time. 

“Farewell, My Lilly Dear,” 


“Jennie”; this was another of Foster’s 
“Songs of Sable Harmonists” of the 
usual heartbreaking ballad variety. 


That Foster was strongly influenced | 


by his feelings for the fair sex is not 
only indicated by the series of ladies to 
whom he composed sentimental songs, 
but there is a trace of something more 
serious in his now forgotten 
“Where Is Thy Spirit, Mary?” This 
“Mary” has been identified in the dedi- 
eation as “Inscribed to the Memory of 
Mary Keller“—Where Is Thy Spirit, 
Mary ?”’—1847. 

There is contemporary evidence to 
prove that Miss Keller was very much 
alive at the time, so Foster’s admirers 
re about equally divided into two camps 

elative to this song. One camp believes 
that this song was the musical epitaph 

requitted love; the other camp 
believe that Stephen Foster 

» it at all, though it is at- 

m by his brother, Morrison 


cs thirds done. 


| ics. 





| cut into the sizes desired. 


| necessary. 
| cover with hot sirup, and process con- 
; tainers of all sizes for 
| boiling water. 


| into sauce. 


| before putting in any jars or cans. 


‘Nelly Was a | 
; ture. 


| water. 
Cold | 


‘ | d 1 ter, 
was written | a0n8 ie Sa 


| Spy, 


The first line of this | 4,;. 
“Blue-birds, | this purpose. 


It seems that | 


| S@Ere. 
composed by Foster in | 


; the apples in it for a long time. 


| as high grad f butt vill 1 
“Nelly Was a Lady” and “Camptown | = ren SEARS OS eee Ser eek 


It enjoyed a great vogue before | 


| rapidly 


song, | 
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Public Health 


French 
Schools 


| Tested Recipes to Can Apples Are Announced 


In Connection With National Apple Week 


Department of Agriculture Holds Large Amount of Pre- 
serving Necessary to Avoid Waste of Crop. 


The Department of Agriculture, in con- 
nection with the observance of National 
Apple Week, has just called attention to 
tested recipes, for preserving apples, ap- 
proved by the Bureau of Home Econom- 
Utilization of apples, the Depart- 
ment stated, is essential if a portion of 
the large crop of 1926 is not to be wasted. 
The crop for 1926 has been estimated as 
one-sixth larger than the big crop of 
last year. 


An approved method for canning ap- 


| ples is described by the Department of 
| Agriculture as follows: 


Method For Canning. 


white or brown sugar is the usual pro- 
portion per gallon of apple butter, but 
more or less (or not any) may be used, 
to suit the taste. 

Apple butter is spiced according to 
taste, about half a teaspoonful each of 
ground cinnamon, cloves, and allspice 
being used for each gallon. These are 
stirred into it when the cooking is 
finished. 

Vanilla extract added after the spices 
are stirred in improves the quality and 
adds to the snappiness of the butter. 
Use from 2 to 4 teaspoonfuls per gal- 


lon of butter, according to taste. 


Apples.—Apples should be pared and 


If the pieces 
must stand, place them in a mild salt 
solution (one-fourth cup salt to 1 gallon 
water) to prevent them from turning 
dark. They may be packed directly into 
jars and covered with boiling-hot thin 


’ sb he | sirup. Process quart and pint glass jars 
“Qld Dog Tray,” “Uncle Ned, Old | for 15 minutes in boiling water and No. | 


| three or four hours and 


> 


| 2 and No. 3 tin cans for 10 minutes. 
and other | 


Apples packed raw shrink in canning | 


so that the containers are not full. This 


| can be prevented if they are boiled for 


5 minutes in the sirup before packing. 
In this case fill into the cans hot, cover 


: . | with sirup boiling hot, and process con- 
‘not to mention a long list of very senti- | 


tainers of all sizes for 5 minutes in boil- 
ing water. 
Apples May Be Baked. 

Apples may also be baked as for serv- 
ing, adding sugar to taste and water if 
Pack hot in the containers, 
5 minutes in 
Windfall or green apples may be made 
Pack boiling hot and process 
immediately containers of all sizes for 
5 minutes in boiling water. 

Processing may be defined as heating 
the material to kill the bacteria. 
sure that the jars or cans are far enough 


apart and that the rack on which they | 


| are supported is so arranged that the | 
even- | 


water can circulate freely under and 
around them. 
Have Water Boiling. 

Have the water in the canner boiling 
The 
glass jars must be hot either from pre- 
heating in water or from filling with 
hot material in order to prevent break- 
age. 

When all the containers are in the 


| canner, see that the level of the water 


comes over the tops. 
Count time as*soon as the water be- 


| gins to boil vigorously. 


As soon as the processing time is up 
remove the jars or cans from the water. 


| If the jars were not sealed completely 


‘ | before processing, 
“The ‘Social Orchestra’ contains the | 


seal wire-clamp jars 


before removal from the canner, and all | 


other jars immediately afterward. In- 
vert all glass jars and place them so that 
they will cool quickly to room tempera- 
Plunge tin cans at once in cold 


Apple Butter Recipe. 
Directions for apple butter in a list 
of home-made fruit butters, are given 


| by the department as follows: 


There is no better way to use apples 
and the sound portions of windfall, 
wormy and bruised apples than to make 
them into butter, either in small or large 


| quantities. 


While almost any apples will make 
those which have a 
distinctively 
cooking quality are most satisfactory. 


| Such old standard varieties as Northern | 
Rhode Island Greening, Tompkins | 
| King, and Smokehouse are excellent for | 
It has been found in re- | 
cent tests by the United States Depart- | 
|; ment of Agriculture that the summer | 
| Varieties make as rich and snappy apple 

| butter as the fall and winter varieties. | 
| Varieties of course texture 


is not to be foufid on any of the more | make a rather coarse product unless put 


naturally 


through a colander or wire sieve before 


Be | 


rich tart flavor and good | 


| of 





first being’made into apple sauce before | 


Sometimes 
sweet apples are used with tart apples, 
the usual proportion being one-third of 


Overripe apples are not desirable, but 


| if they must be used add a little vinegar 


ritt ‘st | to give some snap to the butter. 
were written ©Y | proportion of vinegar required must be 


The 


determined by the taste. 
Boiling Not Necessary. 

It has been accepted, generally, that 
the sweet cider must be boiled down at 
least one-half before the apples are 
added and cooking begun and that slow 
cooking for hours was absolutely neces- 
This, however, is not necessary; 
in fact, it is a loss of time and fuel to 
boil down the cider first and then cook 
Just 


adding the apples to the unboiled cider 
and cooking rapidly until finished. Small 


| lots of apple butter may be made in one 


| hour, or less, by putting the apples into 
suffered | 


the same sort of eclipse as “Eulalie” and | 


sweet cider and cooking as fast as is safe 
without scorching. Large quantities take 
a longer time, but may be cooked as 
as possible. Strict attention 
must be given to stirring, in order that 
the butter may not scorch and stick to 


| the kettle. 


Apple butter with cider.—Either fresh 
cider or commercial sterilized cider may 
be used. The usual proportion of peeled 
and sliced apples and cider is gallon for 
gallon, but from one-half to three-quar- 
ters of a gallon of cider to a gallon of 
peeled and sliced apples will give a rich 
product if the apples are good cookers. 
Less than half as much cider as prepared 
apples is likely to make an apple sauce 
rather than a butter, unless it is cooked 
very slowly for four to six hours. 

Continue the cooking until the cider 
and apples do not separate and the but- 
ter, when cold, is as thick as good apple 
sauce. Determine the thickness at fre- 
quent intervals by cooling small portions. 

If sugar is used, add it after the cook- 
ing of cider and appies is about two- 
About a pound of either 


| the former to two-thirds of the latter. | 


Acid Apples Best. 

Apple butter without cider.—Good 
apple butter is often made without the 
use of cider. Acid apples of good 
quality are best for this purpose, as they 
make a snappy product. Add enough 
water to the peeled and slicel apples 
to make a thin apple sauce, cook very 
slowly, or sithmer,-over a low fire for 
stir often. 
Brown rather than white sugar is 
usually used, being added when the 
cooking is two-thirds done. The sugar 
which settles at the bottom of a barrel 
of New Orleans molasses is excellent for 
this purpose. A pound per gallon is 
usually sufficient; but this amount is a 
matter of taste, as is alsp the amount 
cinnamon, allspice, cloves, and 
vanilla to be added when the cooking 
is done. 


Aid Given Japanese 


Women in California 


Extension Work Carried On 
by the Department of 


Agriculture. 


The office of Cooperative Extension 
Work, Department of Agriculture, has 
just made an oral statement giving de- 
tails of work carried on among Japanese 
women in California in the past year. 

The work is similar to extension work 
carried on among American women in 
various sections of the country except 


| for the added Americanization activity. 


Demonstrations in nutrition, child feed- 
ing, clothing, and the uses of household 
appliances, are outstanding activities re- 
ported by the county agents part of 
whose work is among the Japanese. 

In Placer County monthly nutrition 
meetings have been held since Novem- 
ber, 1925. Translation into Japanese of 
nutrition programs on various subjects, 
such as vegetable cookery, have been 
made for the convenience of the women, 
many of whom could not speak English. 
The Japanese women are said to take 
active interest in the demonstrations. 

In Monterey County, only two of the 


| women in the center organized especially 


for Japanese can speak English. These 

act as interpreters for the rest. 
Projects in making dress forms, guide 

patterns, cutting and finishing frocks and 


| coats and color work have been completed, 


The agent reports that the Japanese 


; women have done excellent work. They 


are clever in imitating what is shown 


| to them, and their work both on frocks 
| and coats has been very good. 


Nutrition work has been started among 
them, using charts, pictures and foods 
so that they will be able to understand 
the meaning of the demonstrations. 


Women of Texas Helping 
Federal Extension Work 


The Office of Cooperative Extension 
Work of the Department of Agriculture 
has just announced orally that it has re- 
ceived reports of community work done 
in several sections of the country. The 
work along this line which has been 
done in Texas is regarded by the Office 
of Cooperative Extension Work as ty- 
pical. 

In Texas it was stated there has been 


| no State-wide activity along community 


lines, but each Women’s Home Demon- 
stration Club has been encouraged to 


| do at least one thing for its community 


during each year. In 1925, 118 com- 
munities in Texas arranged kitchens, 
where both women and girls might do 
work in. food preparation and food pre- 
servation. Besides this, 185 pieces of 
equipment were purchased for commun- 
ity use. Most of these were steam pres- 
sure cookers or Burpee sealers for use 
in canning. 

Fifteen towns established rest rooms 
for rural women. Twenty-nine com- 
munity houses were built where neigh- 
borhoods developed sufficiently to need 
a social center. 


Warning Issued Against 
Eating Uncooked Meats 


The Bureau of Animal Industry of 
the Department of Agriculture stated 
orally on November 2 that during the 
present season of approaching Thanks- 
giving and Christmas, when much home 
slaughtering of pork is being done, care 
should be taken to prevent infestations 
that occur from the eating of uncooked 
meat. 

During this season, it was stated, 
trichinosis, which is caused by the in- 
festation of a parasite in raw pork, 
breaks out in various parts of the coun- 
try. The disease, while rare, frequently 
fatal, it was said. It breaks out most 
frequently in sections with a foreign 
population, the Bureau stated, where it 
is the custom to eat uncooked pork. 

It was stated at the bureau that the 
eating of any uncooked meat, in sausage 
or any other form, should be discouraged, 
as there is danger from a number of 
parasites. 


Child Said to Show 
Stimuli of Fear at 
Its Seventh Week 


Report Given on Study of In- 
fants’ Reaction to Emo- 
tions of Rage and 
Love. 


The following article in the series 
based on a recent study of child men- 
tality and management, conducted under 
the joint auspices of the Children’s Bu- 
reau of the Department of Labor and 
the Federal Board for Vocational Educa- 
tion, covers emotional development. The 
results of the study were outlined by 
Dr. Helen Thompson Woolley, formerly 


: director of the vocational bureau of the 


Cincinnati Public Schools and now di- 


rector of Child Study at Teachers’ Col- | 


lége, Columbia University, New York 
city. ; 

“Fear, rage and love,” says Dr. 
Woolley, “are the probable types of emo- 
tion at birth. This subject is, however, 
much in dispute. During the first six 
weeks the stimuli to emotion are those 
that are immediately associated with the 
experiences of the child; at seven weeks, 
more}remote stimuli begin to take the 
place of the earlier ones. 

“After six months emotions are some 
times called forth not merely by imme- 
diate experiences, but by the perception 
of objects which stand for these experi- 
ences. In some infants, emotions related 
to social responses appear at this 
period.” 

In outlining the development of the 


| emotion of fear, it was observed that at 


the age of from one to six weeks there 


often occurred a convlusive reaction to | 
loud sounds and at 12 to 16 weeks the | 


i child became seeing 
strangers. 

The reaction denoting rage is observed 
at one to six weeks when the child 
struggles and cries if held so that his 
free motion is impeded. He may cry or 
stiffen his body at 12 to 16 weeks if he 
is compelled to lie down at a time when 
he prefers to sit up. 

The emotion of love is observed at one 
to six weeks when the baby smiles or 
shows signs of contentment 
touched on the lips and at seven weeks 
he will smile in response to the voice 
or nodding. New objects bring reac- 
tions of pleasure at eight weeks and at 
12 to 16 weeks he will laugh When 
played ‘with by tossing or rumpling 

gently. As was stated in the article 
outlining the sensory development, the 
child will laugh at the age of 21 weeks, 
if he hears a sudden explosive sound, 
such as the snapping of a towel. 

The emotional development during the 
second six months is outlined without 
reference to the individual emotions of 
love, rage and fear. 
and a half months the child will show 
signs of joy when hé sees his baby cab 
or his hat. 
at the age of eight months. 
attempts to make sounds are limited by 
others he may hang his head or refuse 
to continue. 

An unwillingness to be picked up by 
strangers becomes apparena at the age 
of eight and a half months, and it is be- 
lieved that this may be a reaction of 
fear. At this age he also may cry for 
his mother or at her'failure to give him 
her undivided attention, and at eight 
and a half months he will cry when 
laughed at. 

For further material on the subject of 
the emotional development of the child 
in the first year, Dr. 
students to a portion of an article on “A 
Schematic Outline of Emotions,” by John 
B. Watson. The article appeared in vol- 
ume 26 of Psychological Review for 
1919. The portion referred to is on 
pages 169 to 172. | 

The next article will deal with the 
subject of the motor development 
and activities of the pre-school 
child between the ages of one and siz. 


Fire Destroys 24 Schools 


in Alabama in Last Year 


frightened on 


The Bureau of Education, Department | 
of the Interior, has just. announced that | 


the loss of schoolhouses in Alabama 
through fires since October 1, 1925, has 
caused a financial loss of $193,840. 

The statement of the Bureau follows 
in full text: 

Twenty-four schoolhouses in Alabama 
have heen totally destroyed by fire and 
two have been partially destroyed since 
October 1, 1925, according to announce- 
ment of the State fre marshal. 
represents a money loss of $193,840; the 
buildings carried insurance to 
amount of $121,205. 


Most of the fires have occurred since | 


the first of the year and half of them 
were due to defective flues. The rec- 
ord this year is worse than for 1925; 
but losses so far total only about half 
the losses of 1924, when a fire record 
was established of an average of one 


schoolhouse a week burned during the | 


52 weeks of the year. 


Plague in South Africa 
Fatal to Two Europeans 


A report just received at the Public 
Health Service from Africa states that 
in the week ended August 21,: three 
cases of plague, two of which were fatal, 
occurring amongst Europeans were re- 
ported in the Cape Province, in the Cal- 
vina district, Union of South Africa. 

New cases of smallpox were reported 
in Cape Province during the same pe- 
riod. New typhus fever cases also had 
been detected. 

Occurrence of typhus fever in July 
was reported as follows: Cape Province, 
cases, 58; deaths, 15; Natal, cases, 23; 
deaths, 2; Orange Free State, cases, 7; 
Transvaal, cases, 2. 

The occurrence was in the colored or 

native population. 





| Typhoid fever 


when | 


At the age of seven | 





| ran’s paper said, 


This | 


the | 
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Child 
Welfare 


Dr. Thomas Parran Declares Farmers Lag 
Behind City Dwellers in Disease Prevention 


Assistant Surgeon General Says Death Rate Is Higher in 
Rural Than Urban Districts. 


Dr. Thomas Parran, Jr., Assistant Sur- 


geon General of the United States Public 
Health Service, in a paper he has just 
prepared, says that of all the problems 
of agriculture and of rural life there are 
none of more basic importance than 
those of rural health. 


A higher ratio of deaths occur in rural 
than in urban areas, in spite of the fact 
that the rural communities of the United 
States have been regarded as healthy, 
Dr. Parran stated. He added that when 
this problem is considered solely from 
the economic standpoint “you will be ap- 
palled at the gross wastage of human 


| life and loss in human efficiency in the 
; rural districts.” 
| burden the farmer, the paper set forth, 


Of all the taxes which 


few are larger and none is so unneces- 
sary as the tax from preventable dis- 
ease. 

Cities Increase Longevity. 

Dr. Parran stressed the point that the 
yearly increase noted in longevity and 
life expectancy, which constitute lower 
mortality rates, in this country during 
the last score of years is the result, to 
a large extent, of the improved health 
record of the cities and not of the rural 
districts. If the sanitary knowledge now 
available were applied throughout our 
rural districts, Dr. Parran prophesied, 
from 10 to 15 years would be added to 
the span of human life. 

Dr. Parran cited actual figures on ru- 


ral health, based upon 1923 mortality 
a ——— einen 


statistics of the Bureau of the Census. 
Scarlet fever, he said, causes about 3,- 
500 deaths annually in the death regis- 
tration area of the United States. 

“This disease,” he said, causes about 
100,000 cases quarantinable for four 
weeks each, representing 15,000 years of 
quarantine ‘for one person, or 15,300 per- 
sons continually in quarantine (with one 
attendant). Diphtheria causes 11,600 
deaths annually, representing 175,- 
000 cases. These, quarantined for two 
weeks each with one attendant, are equiv- 
alent to 13, 500 people continuously in 
quarantine.” 

He pointed out that of the total num- 
ber of scarlet fever deaths, 1,530 occurred 
in rural districts, while of the total 
deaths from diphtheria, 5,600 were in the 
farm areas. 

A table denoting the comparative re- 
duction in urban and rural mortality 
rates from 1902 to 1922 in the registra- 
tion area, disclosed that during this time 
there was a seven per cent greater re- 
duction in the urban than in the rural 
districts. The table set forth that in the 
rural districts the decrease in mortality 
from virtually all the communicable dis- 
eases was 18.8 per cent, whereas in the 
urban sections it was 25.4 per cent. 

34,000 Lives Saved. 

The saving in lives, as a result of med- 
ical progress, during this time, both in 
the rural and urban sections, was placed 
at 34,600. 

The comparative table follows: 


COMPARATIVE REDUCTION, URBAN AND RURAL MORTALITY RATES 
Per Cent Reduction 1902-1922 


’ 


City 
81. 
97. 
48. 
78. 
62. 
60. 
63. 
81. 
69. 


Malaria 


Scarlet fever 
Whooping cough 
Diphtheria 
Tuberculosis (pulmonary) 
Dysentery 
Diarrhea and Enteritis 9 
Total deaths (all causes)... 25.4 
Dr. Parran stated that a few years ago 
a careful study was made in Illinois to 
determine the cost of communicable dis- 
ease to every county of the State. The 
‘bases of cost used in the study were: 
Value of one adult life, $3,000; value of 
one child life, $500; cost of funeral of 
adult, $100; cost of funeral of child, $50; 
cost of medical care, $10 to $100. 
Although Illinois has a better health | 
record than the average for the United 
States,” Dr. Parran stated, “it was shown 
that the annual monetary loss per person 
for the counties varied from $15 to $24, 
with an average of $20. This represents 
4 per cent of the entire assessed valu- 


: | ation of all the property in the State. 
Embarrassment is observed | 
When his | ylation of the United States to be 44,170, 


“The 1920 census showed the rural pop- 


504. The burden imposed upon rural 
United States as a result of the com- 
municable diseases, even if the rate were 


| as low as that of Illinois, amounts to 


$883,410,080.” 

Dr. Parran added that these figures do 
not include the “debilitating influence of 
hookworm disease in the south, and only 
to slight extent does it include the burden 
of malaria, both typically rural diseases.” 
He also said that there are other “ham- 


| pering diseases of childhood” which could 


be prevented or corrected, which affect 


Woolley refers | 60 per cent of the school children of the 


country, and which make for inefficiency 
in school work.” 

“As a conservative estimate,” Dr. Par- 
“J should state that 
the burden of sickness and premature 
death upon the rural districts of the 
country caused by communicable dis- 
eases amounts each year to more than 


| $1,000,000,000.” Medical science does not 


now have at its disposal the tools with 
which to attack and eliminate every 
communicable disease to wipe out this 
billion-dollar loss to the rural population 
of this country, Dr. Parran said, but he 


| added that it does have the means for 


reducing some diseases to a minimum. 
“Moreover,” Dr. Parran added, “applied 

preventive measures have in a few c 

ties and in a considerable number of 


Vocational Worker to Fill 
Vacancy in Washington 


The Federal Board for Vocational 
Education has just announced orally 
that J. M. Hall, Southern regional agent 
in trade and industrial education for 
the board, has returned to Washington 
to assume the duties of acting chief of 
the trade and industrial service of the 
| board for a period of two months. Frank 
Cushman, chief of the service, is on ten 
| months’ leave of absence while engaged 
in industrial education work with the 
Los Angeles, Calif., public schools. C. F. 
Klinefelter, Central regional agent, was 





acting chief during September and Oc- 
| tober. Other agents in the service will 
| alternate in that capacity during the 


| 


| absence of Mr. Cushman. 


| Diplomas Being Signed 
For Boys Judging Stock 


| It has just been stated orally at the 
Federal Board for Vocational Education, 
that Dr. H. C. Lane, chief of the agricul- 
tural education service, has sighed the 
diplomas being awarded by the Ameri- 
can Vocational Association to the high 
school boys who won recognition in the 
stock judging contest recently held at De- 
troit, Mich. The diplomas, also, are 
to be signed by W. A. Skinner, secretary 
of the National Dairy Association; Wil- 
liamson §S. Taylor, vice president of the 
American Vocational Association, and by 
the State supervisor of vocational agri- 


culture in the State where each diploma 
sie ewordad 


Excess 
city over rural 
reduction. 
19% 
112% 
27% 
34% 
219% 
41% 
23% 
32% 
22% 


Saving 
Rural in lives 
62.4 
13. 
22. 
44. 
41. 
19. 
30. 
59. 
47. 
34, 600 


18.8 1% 


cities reduced the general death rate as 
well as the mortality and sickness rates 


from such diseases as typhoid fever, 
diphtheria, tuberculosis, smallpox, scar- 
let fever, dysentery and infant mortal- 
ity.” 

If rural health progress had kept pace 
with urban progress in the last 20 years, 
Dr. Parran estimated that 35,000 people 
who now die each year would be living. 


Cost of Prevention Low. 


“What is the dollars and cents cost of 
a rural health service to accomplish this 
result?” he asked. “Rotighly $0.50 per 
capital or $22,500,000 per annum for the 
United States. An expenditure of $0.50 
against loss of $20 per capital from pre- 
ventable disease. A health service will 
pay for itself if it is only 2% per cent 
effective.” 


Dr. Parran pointed to the work of the 
United States Public Health Service to 
this end and explained that it has limited 
funds of $50,000 to $75,000 a year to be 
devoted to this purpose. Even with these 
limited funds, he said, that much had 
been accomplished, with 300 counties in 
the country with full-time health depart- 
ments, whereas there were but a half 
dozen so equipped a decade ago. 


The general plan in operation provides 
for financial and technical assistance 
from the Public Health Service in secur- 
ing from individual counties a full-time 
trained medical health office with suf- 
ficient nurses, inspectors, etc., adequately 
to care for all health needs of the com- 
munity, Dr. Parran concluded. 


Food 


Reforms Proposed 
In Administration 


Of French Schools 


| 
Bureau of Education Gets 
Report on 13 Decrees Sub- 
mitted by Minister of Pub- 
lic Instruction. 


[Continued From Page 1.1 
dustrial Art Schools); (7) Centraliza- 
tion of Administration of all Branches 
of Public Instruction. 

Sheldon Whitehouse, American Charge 
d’Affaires at Paris, sent. the report, and 
included a note-summarizing the 13 de- 
crees, together with an additional state- 
ment of other matters contained in the 
report of the Minister of Public Instruc- 
tion to the President of France. 

This portion of the report follows in 
full text: 

As stated on the first page of Despatch 
No. 6684, of October 1, M. Edouard 
Herriot, Minister of Public Instruction, 
submitted for the signature of the Presi- 
dent of the Republic 13 degrees, 6 of 
which cover various administrative re- 
forms in the services of the department 
having to do with beaux arts (art goods, 
manufacturers and museums) and the re- 
maining seven covering a reorganiza- 
tion of the French public school system. 

Increase in Students. 


These 13 decrees are preceded by a 
long report, as shown on pages 10907- 
10912 of the Journal Officiel of October 
2, 1924. The Minister claims that the 
number of students has increased since 
1914 to 1925 from 40,000 to 49,000 in 
the universities and colleges, from 91,000 
to 146,000 in high schools, and from 
59,000 in 1919 to 75,000 in 1924 in pri- 
mary schools. 

This huge growth of the schools since 
the war has greatly increased the cost 
of operation, particularly in the schools 
of technical training, and the measures 
planned by the Government are aimed to 
concentrate the services of the different’ 
schools'so as to work economy without 
reducing the opportunities offered to 
students. 

Each of the decrees is preceded by a 
separate report, in addition, in which ex- 
planation is given of the reform of reor- 
ganization envisaged, as well as the con- 
templated increased efficiency and econ- 
omy it is calculated to produce. 


Other Proposals Made. 


Other measures are proposed in the 
Minister’s report which will also be 
taken, but are of a character on which 
agreement must first be secured from 
prefects, Departmental General Councils, 
and rectors of high schools and colleges. 
These comprise: 

(a) Institutions attended by less than 
45 pupils will be suppressed and their 
courses and pupils annexed to other 
schools as complementary courses. This 
should result in the release of a certain 
number of directors and professors. 

(b) The suppression of 46 primary 
school inspectors. This measure does not 
require authorization by decree. A de- 
cision of the Minister of Public Instruc- 
tion suffices. 

(c) Intercommunal schools will be 
created by fusion wherever the distance 
between the two communes does not ex- 
ceed 800 metres and regular transporta- 
tion facilities exist. 

(d) Irrespective of population, mixed 
boys’ and girls’ schools ‘will be created 
by fusion of the two in communes in 
cases where the two schools together are 
attended by less than 35 pupils, which 
will make possible the release of teach- 
ers of schools whose attendance is insuf- 
a to come outside this category. 
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Foreign Affairs 


Women Scientists 
Are Found in Every 


Government Field. 


Department of Labor States 
Majority Are Chemists, 
With Pathologists 
Coming Next. 


[Continued From Page 1.] 
investigation in the realm of science in 
the departmental service of the estab- 


lishments included in the survey. 

Women-were employed in 12 branches 
of science in these Government establish- 
ments. The largest number, 20, were 
chemists; 18 were pathologists; 17 
physicists; 11 botanists; 8 home econ- 
omists; 4 nematologists; 3 entomologists; 
2 plant physiologists, afd there was 1 
‘woman zoologist, 1 bacteriologist, 1 
horticulturist and 1 nautical computer. 

All but six of the women chemists 
were employed in the Department of 
Agriculture. One in the Secretary’s 
office, was engaged in keeping informed 
of the work being done in agricultural 
research throughout the world in order 
that she might direct the attention of 
scientists in the department to matters of 
importance to their work. In the Bureau 
of Chemistry three women were em- 
‘ployed as microanalysts: Ahat is, they 
analyzed, with the aid of the microscope, 
the chemical content of various foods, 
drugs and other agricultural products. 
Four others aided in fundamental re- 
search work on food and drug sources, 
food preparation in factories and food 
uses. 


Five Others Also Study Food. 


The five women chemists in the Bureau | 


of Home Economics also were concerned 
chiefly with food, but their research was 
concerned with the nutritive aspect of 
food and with its preparation and storage 
in the home. The laboratory engaged in 
discovering practical means of capturing 
nitrogen from the air for use of field 
fertilizer employed one woman chemist. 
The Bureau of Standards had five 
women chemists; the Geological Survey 
had one. In the Bureau of Standards, 
studies of the chemical properties of all 
kinds of materials are made. In the 
Geological Survey chemists analyze the 
composition of the earth’s structure. 
Chemists Number 313, in All. 


There were, in all, 313 men and 
women chemists employed in the Gov- 
ernment’ establishments or parts of 
establishments included in this survey. 
The largest number were employed in 
the Department of Agriculture, the next 
largest numbers in the Bureay of Stand- 
ards, the Geological Survey, Bureau of 
Mines and Bureau of Internal Revenue. 
There is, therefore, abundant op- 
portunity for chemical research in the 
departmental service. Women chemists 
have only begun to enter this field. 

The Bureau of Standards was the only 
Government establishment included in 
this review that employed women as 
physicists. These women physicists had 
all entered the service during or since 
April, 1918, through laboratory assistant 
examinations. After appointment most 
of the women took a noncompetitive 
examination for assistant physicist, the 
method of advancement for men as well 
as women physicists in the Bureau of 
Standards. Although no woman had 
advanced beyond the position of as- 
sistant physicist, that is, to a position in 
which laboratory research is done with- 
out immediate supervision, women are 
so new in the Government service on 
the field of physics as to make even the 
advancement ‘they had made significant 
as to possibilities. 


Plant Industry Claims 35. 

The Bureau of Plant Industry in the 
Department of Agriculture employed a 
larger number of women in scientific re- 

_search than did any other bureau in the 
Government, the total being 35. The 
women were botanists, plant pathol- 
egists, plany physiologists, and nematol- 
ogists—all studying plant life in the 
effort to produce better seeds and bet- 
ter plants and to eradicate plant disease. 
One woman horticulturist was employed 
as plant-quarantine inspector by the 
Federal Horticultural Board. 

With one exception the women bota- 
nists had taken the junior seed botanist 
or the scientific assistant examination. 
The exception was a woman employed 
as a biometric calculator. The pathol- 
ogists had entered the service chiefly 
through examinations for that pathol- 
ogist or scientific assistant in plant 
pathology. The plant physiologists had 
taken either plant pathologist or junior 
physiologist examinations; the nematol- 
ogists, an assistant nematologist exami- 
nation. The increasing efforts to com- 
bat plant diseases because of the realiza- 
tion of the tremendous losses. such dis- 


eases occasion and the imperative need | 


of improving cultural methods make this 
a field of service which should command 
~ attention of women students of plant 
- life. 
Eight ‘Study Home Economics. 

The Bureau of Home Economics had 
eight women home economic specialists 
investigating problems coneerning tex- 
tiles, clothing, household equipment and 
household management. No men were 
employed in this capacity, Although a 
man physicist aided in these investiga- 
tions. 

Three women were employed in the 
Bureau of Entomology working as junior 
entomologists in the study of insects as 
they affect men, animals and agricultural 
products. In the Bureau of Animal In- 
dustry, where mahy men scientists com- 
bat livestock diseases and develop 
methods of breeding, better animals, 
there was but one Woman scientist, a 
zoologist. In the Bureau of Dairying 
there was one woman bacteriologist. 

Only one woman computer was found 
, in the government establishments in- 
cluded in this'report. This woman had 


been employed in the Coast and Geodetic 
] 


Survey since~ 1903, 


f 
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Manufacturers 


Assistant Trade Commissioner pre- 
dicts improvement in sales of Ameri- 


can goods to Belgium as result of sta-| 


bilization of franc. 2 
Page’‘l, Col. 3 | 
Conference completed with makers of 
glazed tile and unglazed mosaics look- 
ing toward simplification of industry. 
Page 8, Col. 7 
Department of Commerce reports 
value of screw-machine products in 
1925 reached $42,998,291. 


Page 8, Col. 7 
Milling 


Freight tariff rule, enforced under 
Missouri law, permitting partial un- 
loading of intrastate shipments of grain 
and grain products, found reasonable 
by I. C. C. for application to interstate 
shipments from specified points in 
Kansas to Missouri. 


¢ Page 15, Col. 1| 


M unicipal Gov't 


Department of Commerce issues re- | 
| tonseed hull fiber found by I. C. C. 


vised edition of publications on pur- 


poses and spread of municipal zoning. } 


Page 8, Col. 3 

Financial statistics of city corpora- 

tion of Memphis, Tenn., for fiscal year 
1925. 


| asks 





Page 15, Col. 4 
National Def erse 


Chief of Army Engineers to attend 
meeting of Joint Engineering Board, 





St. Lawrence Waterway Commission in 
Detroit, Mich. 


Maj. Gen. M. W. Ireland, 
General of the United States Army, 
summarizes the functions of the Army 
Medical Corps. 

Page 16, Col. 3 

Lieut. C. C. Champion chosen on Navy 
team in Schneider Cup seaplane races 
in place of Lieut. F. H. Conant,_2d. 

Page 5, Col. 4 

Court of Inquiry designated to hear 
appeals of Army officers from disquali- 
ications for service by “Class B Board.” 

Page 5, Col. 1 

Department of the Interior annéunces 
sale of eight small, unnamed nilitary 
reservations in Louisiana for $3,591.96. 

Page 4, Col. 2 

Prize of $1,500 offer@d for new 

marching song for Infantry. 


Page 5, Col. 6 
Oil 


Bureau of Mines reports petroleum 
production for September reached 65,- 
ee barrels, with a higher daily av- 
erage than for any month since June, 
1925. - 

Page 1, Col. 1 

Bureau of Mines annownces 240 per 
cent increase in production of oil at 
Elliott Pool, Nowata County, Okla, as 
result of use of compressed air. 

e Page 5, Col. 2 


Patents 


Circuit Court of Appeals sustains dis, 
missal of suit brought for infringement 
of patent involving process of making 
unwoven fabrics. 

Page 13, Col. 7 


Postal Service 


Soviet Union promulgates regulations 
for entry of parcel post packages with- 
out special permit. e 
Page 14, Col. 2 

Postmasters given discretionary au- 
thority to reduce service on Armistice 
Day. 

Page 14, Col. 4 

Postmasters instructed to continue to 
separate foreign mail during Christmas 
rush in order to avoid congestion. 

; Page 14, Col. 7 

Postmasters instructed mot to accept 
registered or C. 0. D. mail for delivery 
through Detroit River Station, Mich. 

Page 13, Col. 7 

Ten leasing proposals for post office 
quarters accepted. 

Page 14, Col. 1 

Postmasters urged to obey rules gov- 
erning parcel post to Poland)— 








Page 14, Col. 1 

Seven post offices ordered discon- 
tinued and two established. 

Page 14, Col. 3 

Christmas mail expected to be heavy. 

Page 1, Col. 2 


Prohibition 


Prohibition law violations at Detroit 
declared to have created ‘‘¥ery bad” 
situation. 

Page 1, Col. 6) 


Radio 


Department of Commerce is advised 
Brazil has abolished monopoly on im- 
port of radio apparatus. 

Page 5, Col. 6 


‘Railroads 


Freight tariff rule, enforced under 
Missouri law, permitting partial un- 
loading of intrastate shipments of grain 
and grain products, found reasonable 


|by I. C. C. for application to interstate 


shipments from specified points in 
Kansas to Missouri. 
Page 15, Col. 1 
Receivers for Winchester and West- 
ern Railroad ask right to issue $30,000 
in 6 per cent receivers’ certificates of 
indebtedness. 
Page 9, Col. 4 
Collission on Chicago & Northwest- 
ern Ry. in Chicago ascribed to failure 
of one engineman to properly obey sig- 
nal indications. 
Page 9, Col. 1 
Changes proposed by railroads on 
freight rates on cotton linters and cot- 


as not justified. 
Page 1, Col. & 
Gulf, Colorado & Sante Fe R. R. 
modification of order authoriz- 
ing issue of $17,000,000 general mort> 
gage bonds. 
Page 16, Col. 6 
Proposed new rates on pig iron »nd 
other articles in Central Freight Asso- 
ciation Territory suspended 
Page 15, Col. 1 
Automatic train control installation 


Page 5, Col. 4; on Iowa division of Chicago and North 
Surgeon| Western Railway approved. 


Page 9, Col: 4 
Monthly carnings and expenses of 
Pullman Company and American Ex- 
press Company. 
Page 9, Col. 7 
Final valuation for rate making 
purposes fixed for Pittsburgh, Shaw- 
mut & Northern Railway. 
Page 16, Col. 2 
Denver & Rio Grande Western Rail- 
roads asks to purchase railroad in Utah. 
Page 9, Col. 4 
Summary of rate complaints filed 
with I. C.C. 
Page 9, Col. 6 
Extension of time asked to complete 
railroad line in Mississippi. 
Page 9, Col. 7 


Science 


Collection of 200,000 water beetles 
given to Smithsonian Institution. 
Page 5, Col. 7 


es . 
Shipping 
Number and tonnage of steel and 
wooden ships building or to be built in 
American shipyards increases in Octo- 
ber over previous month. , 
Page ft Col. 6 
Shipping Board announces nearly 500 


.~| American ships are engaged in foreign 


trade to relieve congestion at ports 
caused by diversion of foreign vessels 
to coal trade. 
Page 1, Col. 7 
Hansa Steamship Line, Bremen, Ger- 
many, purchase four ships from Prince 
Line and plans to double capital. 
Page 16, Col. 6 


Textiles 


Bureau of Standards reports on ex- 
periments to determine effect of dry 
cleaning on silk. 

Page 5, Col. 4 

Department of Commerce issues 
statement summarizing activity of wool 
machinery during September. 

Page 8, Col. 2 

Department of Commerce issues 
monthly statement on wool consump- 
tion statistics for September. 

Page 14, Col. 5 

Weekly list of prices on Bradford 


wool tops. 


Page 16, Col. 2 

Department of Corfimerce announces 

products, of waste from cotton and 

other fibers in 1925 were valued at 
$38,934,248, 

Page 16, Col. 6 


Tobacco 


Slight increase reported in leaf to- 
bacco holdings on October 1 over same 
date last year. 


Trade Marks 


Comnissioner of Patents denies reg- 
istration as trade mark of “Every drop 
delicious” for coffee. 


Page 4, Col. 4 


Page 12, Col. 4 


Public Health |Trade Practices 


Maj. Gen. M. W. Ireland, Surgeon 
General of the United States Army, 
summarizes the futtctions of the Army 
Medical Corps. 

Page 16, Col. 3} 

Bureau of Animal Industry warns 
against danger of disease possibly fatal | 
resulting from\eating uncooked meat. 

Page 2, Col. 3 

Three cases of plague amongst Euro-! 
peans in Cape Province, Union of South | 
Africa, result in two deaths. 

Page 2, Col. 4 


Department of Interior announces 
prospective opening. of approximately 
572 acres of public land in Sonoma 
County, Calif. for entry. 

Page 4, Col. 7 

Dr. Thomas Parran, Assistant Sur- 
geon General, says higher ratio of} 
deaths occur in rural communities, in 
discussing rural health problems. 

Page 2, Col. 5| 

Department of the Interior announces | 

sale of eight small, unnamed military 


Federal Trade Commission files two 
motions in Supreme Court of District 
of Columbia in connection with pro- 
ceedings against Royal Baking Powder 
| Co. of New York. 

Page 1, Col. 

Federal Trade Commission od 
approval of rule No. 9 adopted by 
Cream Trade Practice Conference re- 
lating to purchase price of dairy prod- 
ucts. 

Page 8, Col. & 

Federal Trade Commission charges 
chair manufacturing concern of falsely 
advertising products as made of wal- 
nut and mahogany. 


Wool 


Department of Commerce issues 
statement summarizing activity of woo] 
machinery during September. 

Page 8, Col. 2 
Commerce issues 


Page 8, Col. 1 


Départment of 


monthly statement on wool consump- 


tion statistics for September. 
Page 14, Col. 5 
Weekly list of prices on Bradford 


reservations in Louisiana for $3,591.96.| wool tops. 





Page 4, Col. 2 


Page 16, Col. 2 
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Labor 


Reports on Attack 
On Mr. Mussolini 


Charge d’Affaires Announces 
Youth’s Shot Failed to 
Touch Premier. 


Warren D. Robbins, American Charge 
d’Affaires at Rome, has telegraphed the 


Department of State his report on the | 


attempted assassination of Premier Mus- 
solini on October 31. An announcement 
by the department, giving a summary of 
the report, follows in full: 

The American Charge d’Affaires 
Rome, Mr. Warren D. 
that yesterday at 5:30 p..m., as Premier 


at 


Mussolini was returning in his motor to | 


the station at Bologna after reviewing 
Fascist troops, an unknown youth of 
about 18 years, 
fired a revolver at close range. 

The bullet pierced the ribbon of his 
Commander-in-Chief’s sash, breast high, 
and passed through the sleeve of the 
Mayor of Bologna, who was seated be- 
side him. / 

Premier Mussolini was untouched and 
the assassin was immediately lynched by 
the mob and so mutilated as to be ren- 
dered unrecognizable. Up to now he has 
not been identified. 

Premier Mussolini now is in Forli in 
North Italy with his family. , 

The Charge reported that he would 
call this morning at the Foreign Office 
to express the department’s and his per- 
sonal congratulations at the fortunate es- 
cape. 


President Sends Greetings 
To Japanese Emperor 


President Coolidge telegraphed His 
Majesty, Yoshihito, Emperor of, Japan, on 
November 1, extending personal greet- 
ings upon the Emperovr’s birthday.. The 
full text of the message as announced at 
the Department of State follows: 

“His’ Majesty, Yoshihito, Emperor of 
Japan, Toyko. 

“Permit me to extend to Your Majesty 
and the people of Japan cordial felicita- 
tions of the Government and people of 
the United States and my own personal 
greetings on this birthday anniversary. 

“(Signed.) 

“CALVIN COOLIDGE.” 


POOOCOOCOOCOCOCOCOOOCOOCOOOCOCOCOCECOCOOCCOOCLCOOOOOOD 


[ontinental 


Robbins, reports | 


believed to be Italian, 
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Immigration 


Protocol for American Entry to World Court Alien Girl Admitted. 
Drafted. at Conf erence of Signatory Nations 


Reservations Proposed by United States Acted Upon for 
Guidance in Constructing Identic Replies. 


In the issue of October 30 was 
conmenced and in the issues of No- 
vember 1 and 2 was continued the 
full text of proceedings at the con- 
ference of nations signatory to the 
World Court, held in Geneva, devoted 
to consideration of reservations pro- 
posed by the United States as con- 
ditions of participation by the United 
States in the World Court. The of- 
ficial report of the proceedings, as 
received from Geneva, were, made 
public by the Department of State. 


The documents consist of a report 
by a committee designated to study 
the American reservations, the pre- 
liminary draft of a protocol embody- 
ing the proposed attitude of the na- 
tions toward the American reserva- 
tions, and the record of the final 
act of the conference, providing for 
separate reply by cach nation to the 
Americun note. 


The sections published presented 
the committee recommendations, and 
part of the text of the final act of 
the conference. The full text of the 
final act, with a copy of amendments 
to the rules of the World Court, and 
the text of a draft of protocol to 
provide for American participation 
in the Court proceeds as follows: 


The Members of the League of Na- 


tions would exercise their rights in the | 


Council and in the Assembly with full 
knowledge of the details of the situa- 
tion which has necessitated a request 
for an advisory opinion, as well as with 
full appreciation of tht responsibilities 
which a failure to reach a_ solution 
would involve for them under 
Covenant of the League of Nations. A 
State which is exempt from the obliga- 
tions and responsibilities of 
Covenant would occupy a different posi- 
tion. 


It is for this reason that the procedure 
to be followed by a nonmember State 
in connection with requests for advisory 
opinions is a matter of importance, and 
in consequence it is desirable that the 
manner in which the consent provided 
for in the second part of the fifth res- 


the | 


the | 


| ervation will be given should form the 
object of a supplementary 
which would ensure that the peaceful 
| settlement of future differences _be- 
tween Members of the League of Nations 
would not be made more difficult. 

The Conference ventures to anticipate 
| that the above conclusions will meet with 
acceptance by the United States. It ob- 
serves that the application of some of 
the reservations of the United States 
would involve the conclusions of an ap- 
propriate agreement between the United 
| States and the other States signatories 
|of the Protocol of December 16, 1920, 
as was indeed envisaged by the Secre- 
| tary of State of the ‘United States in his 
| reply te the Secretary-General of the 
| League of Nations dated April 17, 1926. 

To this end, it is desirable that the 
States signatories of the Protocol of 
December 16, 1920, should conclude with 
| the United States a protocol of execution 
| which, subject to such further exchange 
| of views as the Government of the United 
| States may think useful, might be in 
the form set out below (Annex B). 


Revision of Rules. : 

Annex A. Extract from the Revised 
Rules of Court of the Permanent Court 
|of International Justice. (Articles 71, 
73 and 74, as printed herewith, were 
amended on July 31, 1926). 

Article 71. Advisory opinions shall be 
given after deliberation by the full 
court. They shall mention the number 
of the judges constituting the majority. 

Dissenting judges may, if they so de- 
sire, attach to the opinion of the court 
either an exposition of their individual 
opinion or the statement of their dissent. 

Article 72. Questions upon which the 
advisory opinion of the Court is asked 
shall be laid before the court by means 
of a written request, signed either by the 
President of the Assembly or the Presi- 
dent of the Council of the League of Na- 
tions, or by the-secretary-general of the 
League under instructions fr om the As- 
sembly or the Council. 

The request shall contain an exact 
statement of the question upon which 
an opinion is required, and shall be ac- 
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PURPOSE _% 


HE work and play of the world 

revolve around power. Where- 
ever things are to be done, power is 
needed. Reaching out and encom- 
passing all phases of gasoline power 
needs are Red Seal Continental 
Motors—the world’s standard for 
dependable power. 


The passenger car with its demand 
for quiet, smooth, uninterrupted 
service, the bus and truck, which fill 
a vital transportation need, the motor 
boat, aeroplane and industrial unit, 
are all served efficiently, economi- 
cally and surely by Red Seal Conti- 
nental Motors. 


Behind their tested and proven 


performance is an organization of 
specialists, with an unsurpassed rec- 
ord of 26 years of motor manufactur- 
ing experience and a factory output 
of more than 2,750,000 motors. 


Thus, the user of a Red Seal Conti- 
nental Motor can be certain of that 
dependability which results from a 
thorough knowledge of the product’s 
uses, and an outstanding quality 
which insures years of unfailing per- 


formance. 


The synonym of experience and 
quality in motor manufacture is the 
Red Seal mark on all Continental 


Motors. 


CONTINENTAL MOTORS CORPORATION 
Offices: Detroit, Mich., U.S. A. Factories: Detroit and Muskegon 


The Largest Exclusive Motor Manufacturer in the World 
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To Marry America 1 


Fiance Promises She Will Lea é 
After Visit and Seek Per- 
manent Entry. 


The Immigration Service Board of Res 
view on November 2 in effect reve : 
a decision to exclude an immigrant oh 
by permitting the alien, a young womanmy} 
temporary entry for the purpose of bes) 
ing married, with the understanding she | 
would leave the country shortly to apply, 
for a nonquota immigration visa. 

The young woman had been excluded 
as a quota immigrant without a quota 
visa. In permitting the entry, the board 
said, in part: 

The alien testified before a board of 
special inquiry that she was coming here’ 
to visit a friend and stay for a short 
time. Alien’s fiance appeared before the™ 
board and stated that the alien was com- 
ing as a visitor but was really coming: 
here for the purpose of marrying him 
so that he could petition for her admis- 
sion as a nonquota immigrant. 

According to his statement, he is not 
in a position to leave the country at the 
present time due to his business and the 
studies he has undertaken. He askes 
merely for an opportunity to marry the 
alien, after which he promises the board 
she will leave the country. 

The finance is fully acquired with 
the conditions under which this alien may 
be admitted for permanent residence. 

Under the above conditions temporary 
admission under bond should be author- 
ized. It is recommended that the ex- 
cluding decision be affirmed but that the 
the alien be admitted temporarily for 
three months on the filing of a departure’ 
bond. 





companied by all documents likely to 
throw light upon the question. 

Article 73. 1. The Registrar shall forth- 
with give notice of the request for an 
advisory opinion to the members of the 
court, to the members of the League of 
Nations, through the secretary-general 
of the League, and to any States en- 
titled to appear before the Court. 

The registrar shall also, by means of 
a special and direct communication, no- 
tify any member of the League or States 

[Continued on Page 15, Column 5.] 
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profitable Season 
Noted in California 
For Onion Growers 


‘Condition of Tomatoes Also 
Reported to Have Declined 
~~ 10 Points in Week in 
i Some Sections. 
. The Department of Agriculture, in its 
weekly review of truck crops, states that 
nion growers in California have had 
han unprofitable season. Tomatoes in 
‘that State have dropped in some sections 
10 points in condition since last week, the 
Feport says, but frost in shipping districts 
of the east has virtually eliminated com- 
“petition. 
The full text of the report follows: 


Florida.—Accurate @timate of acreage 


‘Rations of Steers 


fand probable yield of vegetable crops in 
“the Lake Okeechobee region for the win- 
“ter season cannot be made at this time, 
the ared and location of plantings being 
dependent on the level of the lake and 


“eanals and the possible rainfall in the | 


“next 60 days. 


Normally 4,000 acres of ground are 
‘Point southward through the Pahokee 


“‘eultivated on the lake shore from Canal 
and Chosen-Belle Glade districts to the 


South Bay district and the Hendry county | 
Use of the ground | 


line on the southwest. 
for two crops and inter-planting of beans 


“and: tomatoes nearly doubles the super- | 


ficial area. About 250 acres of ground 


on the islands in the lake are cultivated | 


““when the lake is at the 17-foot level. 
“The lake is now above 19 feet. The 
acreage at Okeechobee on the north and 
Clewiston and Moore Haven on the west 
“Gs subject to more variations than on the 
eastern and southern shores. 
Production Forecast. 


First production of the 1926-27 season 
probably will be from Kraemer Island, 
where there are 75 acres of land behind 
dikes that have held so far. The Port 

. Mayace and Indiantown section is due to 

_be next in point of time of shipment if 

.. rains do not drown the plants. Clewiston 
probably will follow in the third place, 

~ because it is protected by dikes and served 
by pumps. Plantings may be made on 
high land at South Bay and near Pahokee 
but the area will be small and the early 
shipments inconsiderable. 

On a trip to Hialeah and the Pennsyl- 
vania Sugar Company property the lat- 
ter part of last week the editor of the 
Everglades News did not see any plant- 
ings in either the muck or the sand. 
Land was being made ready for planting 
in the Fort Lauderdale district. 

California. — The harvest of the San 
Joaquin Delta onion crop is about over. 
Most of the crop not sold is in storage 
on the farms and in warehouses. Yields 
have been averaging about 140 sacks to 
_the acre. Prices to the grower throughout 

'” the harvest season have been low and 
growers have had an unprofitable season. 
Prices per sack on the river bank have 
ranged from 55 cents to 70 cents on 
Yellows, 70 cents to 95 cents on Browns, 
and 90 cents to $1.10 on Whites for the 
season. Prices are now somewhat higher. 
On October 15 they were: 80 cents to 85 
cents on Yellows, $1.40 to $1.60 on 
Browns, and $1.90 to $2.00 on Whites. 
Practically all of the Whites that have 
not been sold are now in cold storage. 
Celery Field Washed Out. 


i 
Condition of the San Joaquin Delta 


celery crop is about the same as it was 
October 5, or 80 per cent of a normal. 
On one of the islands 160 acres have been 
practically washed out and probably no 
celery will be harvested from it. Harvest 
in carlot quantities will probably start 
by October 20 or 25. Shipments should 
be heavy early in November for the 
Thanksgiving market. 

Growing conditions have been excellent 
in Los Angeles, Orange, and San Diego 
Counties for celery and the crop is now 
reported to be 95 per cent of a normal 


or a 5 point increase over the October 5 | 


report. 

The condition of shipping tomatoes for 
the State is not as good as it was on 
October 1. Contra Costa County suffered 
from the rains of October 9 and 10. 


of a normal 
October 1. 


against 


Orange and Los Angeles 


Country tomatoes have dropped about 10 | 


points in condition and are now about 
75 per cent of a normal. Vines in this 
section appear weak. No change is re- 
ported from San Diego, the crop being 
85 per cent of a normal. 

Frost has eliminated the main ship- 
Ping districts of the East and California 
is practically without competition. Ship- 
ments and prices have responded accord- 
ingly. Prices to the grower as of Octo- 
ber 15: Northern California, are 50 cents 
to 70 cents a packed-out lug; Southern 
California, 60 cents to $1.00 a packed-out 
lug. 

The condition of lettuce in San Fer- 
nando Valley is about 95 per cent of a 


normal. If the present favorable weather | 


continues the harvest of a good crop may 
start by November 10. Some lettuce 


is now being cut for the local market | 


and the quality is excellent. 
Lower Price Reported. 

Hot weather for the past several days 
has lowered the quality in Santa Maria 
and Guadalupe. Young fields, however, 
are in very good condition. The market 
has dropped decidedly since October 1, 
price to the grower now being quoted 
at 60 cents a packed-out crate. 

The rain of October 9 and 10 followed 
by warm weather did little damage in 
Salinas and Watsonville. The condition 
of the crop is very good. The quality of 
the lettuce now moving is good with 
little tip-burn and slime apparent. Price 


to the grower is 90 cent to $1.00 a pack- 


ed-out crate. 

The condition of cauliflower has im- 
proved since the last report, and is now 
95 per cent for Alameda and Santa Clara 
Counties, and 90 per cent for the balance 
of the state. Stands are good and grow- 

conditions have been very. favorable. 


The | 
condition is now reported at 70 per cent | 
90 per cent on | 
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Agriculture 


Sale of Eight Military 
Reservations Announced 


The Department of the Interior has 
just announced the sale at public auc- 


tion of eight small unnamed military | 
reservations comprising in all 1,643.36 


acres of land, in Louisiana, for the sum 
of $3,591.96. The full text of a memo- 
randum with reference to the sale issued 
by. the General Land Office follows: 


On October 11, 1926, the Department | 
| of the Interior 
States Land Office in Baton Rouge, La., 


through the 
sold at public auction eight small un- 
named military reservations containing 
a total of 1,643.36 atres located in La 
Fourche, Jefferson and Plaquemines Par- 
ishes, Louisiana. 

These reservations were appraised on 
January 12, 1922; at $2,420.53 and sold 


| for $3,591.96. 


In Winter Affected 
By Marketing Date 


Cattle to Be Sold Early From 
Pasture Should Gain More 
Weight, Tests 
Reveal. 


The Department of Agriculture has | 


just announced that recent feeding tests 
indicate that it is important that cattle 
which are to be marketed early from 
pasture should gain considerably more 
weight during the winter than if they 
are to be sold late. 

The full text of the announcement fol- 
lows: 

Steers which made only slight gains in 
weight during the winter put on greater 
gains on pasture the following summer 
than those which made larger winter 
gains. 
ences in gains by steers during the win- 
ter due to rations fed are gradually mini- 
mized throughout the period of summer 
fattening on grass. Consequently it is 
important that cattle to be marketed 
early from pasture should gain consid- 
erably more weight during the winter 
than if they dre to be sold late. 

Ninety Calves Tested. 


The experiments were begun with 90 
good to-choice}Hereford steer calves of 


weaning age and continued until the ani- | 


mals were marketed as three-year-old 
steers. The calves were divided. into 
three lots of 30 each, each lot as nearly 
uniform as possible in quality, size and 


condition. . The three lots were each given | 


the same amount of space in an open 
barn and kept under cover all winter. 
The steers were fed twice a day, and the 
feed, both concentrates and roughage, 
was carefully weighed at each feeding. 
Water and salt were available in the 
barn at all times. 
the experiments changes were made in 


the grouping of the calves, and several | 
| different rations were fed. 


Report Is Available. 


Marketed as Three-Year-Old Steers,” 
contains a detailed account of the experi- 
ments together with suggestions based 
upon the results. 
publication may be obtained free, as long 
as the supply lasts, by writing to the 
United States Department of Agricul- 
ture, Washington, D. C. 


Advance Foreeast 


| Department of Agriculture Es- 
limates Greater Crop Than 
for Last Year. 


commercial production of soybeans wil! 


full text of the report follows: 

| The commercial production of soybeans 
| is estimated by the United States De- 
partment 
larger than last year. Growing condi- 
tions were more favorable in most States 
but drought in eastern North Carolina, 
where a 15 per cent or more decrease in 
production is expected, offset largely in- 
creased yields in a number of States. Ex- 





tral States at harvest doubtless caused 


| considerable damage, but similar condi- 


tions, though to a less extent, prevailed 
| last year. In general, production in the 
| Southeastern States, except North Caro- 
lina, was reported to exceed the below 
normal crop of last year. The good de- 


| mand for soybeans last spring is reflected | 
| in the increased acreage in a number of 


sections. 

Harvesting of the crop began a little 
later than last year in a majority of sec- 
tions. Up to October 20 about 55 per 
cent of the harvesting in States other 


| than North Carolina had been completed, 


compared with 60 per cent last year. In 
eastern North Carolina less than five per 
cent of the crop this year and 15 per 


cent last year had been harvested by that 


date. 

Prices 
many sections and averaged less than 
last year. Offers to growers for the 
cheaper varieties averaged about $1.25 
per bushel for thresher-run, compared 
with $1.45 last year. 

Carry over of soybeans was probably 
the smallest in several years due mainly 
to an unusually good demand last spring. 


United | 


Frost-Bitten Beans 
Removed by Machine 


From Michigan Crop 


Growers Take Measures on 
Economic Basis to Salvage 
Some Part of Pro- 
duction. 





The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced that bean 
growers in Michigan, where there was 


moving the damaged beans by means of 
mechanical pickers. 
It is indicated that a larger percentage 


| Michigan will be sold on sample. The 
| situation in New York, also hit by frost, 
is reviewed. 


Reports recently came to the depart- 


extensive rainfall in Michigan and New 
York would damage the beans from this 
season’s crop to so great an extent as to 
make it difficult to market them. 


Situation Is Surveyed. 





It was demonstrated that differ- | 


During the period of | 


A copy of the new | 


In Soy Bean Harvest | 


The Department of Agriculture, in a | 
report just made public, estimates the | 


be slightly larger this year than last. The | 


of Agriculture to be slightly | 


| cessive rainfall in Central and West Cen- | 


A representative of the Bureau 


Agricultural Economics was sent into 


| these States to investigate the extent to 


which the damage might effect’the grad- 
ing and marketing of the crop, and to 
ascertain whether the department could 
render any assistance. 


The very. wet harvesting period will | 


j lower the quality and general appear- 
ance of beans ,which enter marketing 
channels. From present indications it is 

| probable that a larger percentage than 

) usual of the pea beans marketed in Mich- 

| igan will be sold on sample, as the cost 

| of preparing badly damaged beans to a 

| grade basis seems excessive. 

| Practically all beans marketed thus 

| far are coming from the farmers in a 

| moist condition and many are being of- 

| fered on the wholesale market with 18 to 
| 19 per cent moisture. 

Due to the excessive weather damage 

| in harvesting beans in Michigan both 

| last year and this, many growers are 
using mechanical picking machines, with 


| the beans good enough to grade under 
some of the Federal or 
grades other than the present U. S. No. 
1 or CHP grade, which generally re- 
| quires hand picking. 

Users of these machines state that 


by machines is very much less than the 
charge for hand picking, which ordina- 
rily is 7 cents per pound, even making 
all, allowances for loss of a small per- 
centage of beans in the process. 
Inspectors to Be Provided. 
Requests have been made to the de- 
partment for Federal inspectors at Sagi- 
| naw and Detroit, in order that farmers 
j;and others who wish may have their 


| At present there is no inspection service 
| available for use by farmers or others 
who are not members of the local deal- 
ers associations. 

Bean inspectors will be 
| Saginaw, Detroit, or elsewhere on re- 





| quest, as soon as experienced men can | 
Department Bulletin 1431-D, “Effect | 
of Winter Rations on Gains of Calves | 


be located and trained. The inspection 
service wherever established will 
available to all who care to use it. The 
certificates will show the grade on the 
basis of Federal standards and when re- 
quested also the commercial grade. 


American Methods Studied 


By British Veterinarians | 


, The Department of Agriculture, 
, through the Bureau of Animal Industry, 
has just announced orally that E. L. 
Taylor, of the British Government, is 
studying in the Bureau’s 
laboratory. 

Mr. Taylor, a member of the Royal 
College of Veterinary Surgeons, will re- 
main in the laboratories of the Bureau 


| for a year, in preparation for his re- 


turn to England to take charge of the 
parasiticalogical department of the re- 
search division of the Ministry of Agri- 
culture, it was stated. Before coming to 
Washington he spent six months in 
Paris, acquainting himself with work 
bei © don» hr the French Government. 

Mr. '.2, vated that he came to the 
United States because it is the only 
Government that has a parasitical labo- 
ratory of its development and extent and 
also because of the large scale field work 
it does. 


Price of Dry Buttermilk 
Advanced in September 


The Bureau of Agricultural Economics 
of the Department of Agriculture, in its 
report on the dry milk market for Sep- 
tember, indicates that although 





were not well established in ; 


heavy accumulation of held stocks may 
be interefring somewhat with the ready 
movement of current made goods, the 


| market on the whole cannot be classed 
| as weak. 


Prices on dry whole milk were lower 
in September than in August, the report 
says; dry buttermilk advanced slightly 
in price with production in September 
30 per cent greater than in Septem- 
ber, 1925. 


Chestnut Blight Depicted 
On Illustrated Slides 


The Department of Agriculture has 
just announced orally that new series 
of lantern slides on chestnut blight has 
been prepared for distribution. The 
slides illustate the importance of 
promptly utilizing all chestnut suitable 
for poles and lumber, it was stated. 


¢ 


recent serious damage from frost, are re- | 
than usual of the pea beans marketed in | 


The full text of the statement follows: | 


ment from growers, shippers and others | 
indicating that the recent freezes and | 


of | 


which it is possible to remove a large | 
| portion of the damaged beans and make | 


commercial | 


the cost of removing the damaged beans | 
Comparative Better Values for Other Seeds Slows Market- 
ing in Same Producing Areas. 


| beans inspected under Federal grades. | 


licensed at | 


be | 


parasitical | 


the | 


Fruit 
Vegetables 


| 
| Bureau of Census Reports 1,768,399,398 Pounds Stored 
| in Warehouses of Country on October 1. 


| The Department of Commerce, through 
the Bureau of the Census, has just made 
public its regular statistical statement 
} on leaf tobacco holdings by manufactur- 
ers and dealers. The report covers the 


situation as of October 1, and shows 
slight deviation from the holdings of 
October 1, 1925. The report in full fol- 
lows: 


Types 
1926 
Aggregate* . 1,768,399,398 
| Chewing, smoking, snuff, 
and export types: Total 1,312,414,619 
| Burley 466,036,695 
Dark Dist. of Ky. and 
| Tenn.: Total 
Dark fired of Clarks- 
ville, Hopkinsville, and 
Paducah Dists. 169,250,092 
Henderson .....eee e460 7,361,337 
|. Green River 51,710,606 
One sucker 49,923,764 
Virginia Sun Cured 4,243,081 
Virginia Dark 49,924,321 
Bright Yellow Dist. 
| Va., N. C., S. C., and Ga 
| Maryland 
| Eastern Ohio Export.... 
All other domestic, in- 
cluding Perique-La. . 
Cigar types: Total 
New England, including 
Conn: Total 
Broad 16GE vi cccevess. 
Havana seed ..... 
Shade grown 
| New York 
| Pennsylvania 
| Ohio 
Wisconsin 
Georgia and Florida 
Porto Rico 
All other 
Imported types 





278,245,799 


492,984,388 
19,349,081 
1,164,860 


193,394 
389,178,215 


| 
| 
| 


98,660,589 
43,774,391 
48,470,513 
6,415,685 
4,576,692 
105,261,468 
* 71,694,190 
93,202,709 
4,956,937 
10,718,581 
107,049 
67,079,564 


leaf tobacco. 


| 





The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced that the 
movement of alfalfa seed in producing 
sections has been faster than last year. 

Prices are lower, however, in all but 
| one or two important producing States, 

the report says. The highest average 
| prices for common alfalfa were offered 
in South Dakota and Montana, with the 
lowest in Oklahoma and New Mexico. 

The full text of the report follows: 

Approximately 40 per cent of the 1926 
alfalfa crop is estimated by the Depart- 
ment of Agriculture to have left growers’ 
hands by October 20. This is about 
the same movement as two years ago, 
| but is faster than a year ago when, on 
the same date, but 30 per cent had 


moved. 

Growers have been free sellers in some 
sections, but have sold slowly in others 
where they felt that prices were not in 
line with other seeds, which are mostly 
higher than last year. The highest av- 
erage prices for common alfalfa on Oc- 
tober 20, were offered in South Dakota 
| ($15.80), Montana ($15.20), and _ the 
| lowest prices in Oklahoma and New 
Mexico ($12.50). 

Prices were lower than last year in 
all but one or two important producing 
States and averaged $14.25 per 100 
pounds, basis clean, compared with $15.30 
last year and $15.65 two years ago. 
In the largest Grimm alfalfa producing 
district, $26-$28 was offered; elsewhere, 
$25-$35. 

Comparative Movement. 

The fastest movement occurred in 
| Idaho, Oklahoma, New Mexico, Kansas, 
and South Dakota. The slowest move- 
| ment was in North Dakota, Utah and 
Nebraska. 

Movement was faster than last year 
in Utah, Idaho, Montana, South Dakota 
and Nebraska, and it was about the same 
as or slower than last year in the re- 
maining States. Weather conditions in 
most districts were favorable for pro- 
ducing a better quality of seed than 
last year. F 


Imports of alfalfa seed, July 1-October 
15, were 76,700 pounds, compared with 
132,300 in 1925, 2,999,600 in 1924, 3,247,- 
200 in 1923, 4,639,700 in 1922, and 1,593,- 
600 pounds for the same period in 1921. 
Exports of alfalfa seed for September 
amounted to 92,222 pounds, 141,241 in 
1925, 56,417 in 1924, 108,565 in 1923, and 
65,766 in 1922, for the same month. Ex- 
ports for the nine months ending Sep- 
tember 30 amounted to 309,575 pounds 
this year and 477,062 pounds last year. 
| Utah.—Movement in Utah seems to be 
somewhat faster than the slow movement 
last year. The larger movement has 
taken place in Millard County, where 
most reports indicate that about 20 per 
cent has been sold by growers, compared 
with about 10 per cent in the Uintah 
Basin. 

Growers in Millard County were of- 
fered on October 20, $14-$15 per 100 
« Dounds, basis clean, and in the Basin, $14, 





1,754,595,720 


1,289,447,017 


cee einai ica 


en 


These statistics represent the quantity 
of leaf tobacco reported as held (1) by 
manufacturers who manufactured during 
the preceding calendar year more than 
50,000 pounds of tobacco, 250,000 cigars, 
or 1,000,000 cigarettes; (2) by all regis- 
tered dealers in leaf tobacco; and (3) 
all imported leaf tobacco in United States 
bonded warehouses and bonded manufac- 


$$$ — _$_$$$_$______— 4turing warehouses. 


Pounds of Leaf Tobacco on Hand 
October 1 


1925 July 1, 1926 


1,868,295,582 


Apr. 1, 1926 
2,040,067,402 


1,372,457,778 
524,214,808 


1,531,617,195 
459,087,228 578,298,027 


251,409,398 319,757,997 322,675,992 


194,053,530 
10,659,671 
57,908,440 
57,136,356 

5,318,843 
57,707,211 


183,732,836 
13,784,955 
61,867,451 
63,290,740 

6,059,070 
64,136,230 


151,188,953 
5,836,652 
51,955,201 
42,428,592 
4,172,373 
43,068,989 


548,476,049 
9,876,043 
1,811,530 


513,171,248 
16,677,906 
1,519,429 


455,370,853 
8,203,305 
1,608,957 


255,804 
424,460,210 


284,254 
433,479,203 


340,446 
389,912,642 


108,992,233 
49,197,466 
52,954,781 

6,839,986 
4,973,640 

118,904,669 
75,002,662 

105,421,350 

3,431,069 
7,650,682 
83,905 
71,397,594 


114,151,115 
47,856,949 
56,864,477 

9,429,689 
5,283,506 


103,986,579 
44,712,206 
48,862,319 
10,412,054 

4,438,354 

118,399,696 
56,380,563 
98,223,449 

5,308,191 
8,073,723 
102,087 
75,236,061 


114,828,439 
4,076,988 
10,194,073 
82,068 


The corre- 


The total for October 1, 1926, 


Movement of Alfalfa Seed Accelerated 
In Districts Where Prices Are Highest 


The quality varies quite a little but seems 
to average about the same as last year. 

Idaho.—In contrast to Utah, the move- 
ment in Idaho has been rapid with grow- 
ers selling more freely. About 70 per 
cent of the crop has been sold. Mostly 
$14.50-$15 for common, and $26-$28 for 
Grimm were offered to growers. Last 
year at a corresponding time prices for 
Grimm were considerably higher. The 
quality shows much variation, being re- 
ported better by some shippers and 
poorer by others. 

Montana.—Movement of the crop in 
Montana has been more brisk than last 


year. About 40 per cent has left grow- 


117,838,538 | 
67,024,476 | 





74,971,004 | 
* Leaf tobacco on hand October 1, 1926, includes 1,436,073,484 pounds, for which | 
the “Marked weight” was reported (i. e., weight at time at was packed or baled), 
and 332,326,214 pounds for which the “Actual weight” was reported. 
sponding amounts included for 1925 were 1,442,699,417 and 811,896,303 pounds, re- 
spectively; for July 1, 1926, 1,512,079,371 and 356,216,211 pounds, respectively, and 
for April 1, 1926, 1,673,903,981 and 366,163,421 pounds, respectively. J nv 
should be made for shrinkage on the amounts for which “Marked weight” was 
reported, in order to ascertain the actual weight. T . 
includes 1,625,439,120 pounds of unstemmed and 142,960,278 pounds of stemmed 


Allowance | 


| at 1,409,000 equivalent bales 
| pounds each. 


| from Joseph I. Touchette, vice consul 


‘ALL Statements Herrin Are Given ON OFFICIAL AUTHORITY ONLY 
AND Without CoMMENT BY THE UNITED STATES JJAILY. 


Public Lands 


| Holdings of Leaf Tobacco Found Larger 
Than Total on Same Date, One Year Ago 


ers’ hands at an average price of $15.20. 
Quality averages better than last year. 

South Dakota.—Approximately 50 per 
cent of the South Dakota crop has left 
growers’ hands at an average price of 
$13.80. The quality is about the same 
as last year. 

Kansas.—Sixty per cent’ of the Kansas 
crop has left growers’ hands, which is 
approximately the same percentage as 
for last year’s crop at a corresponding 
time. Movement .was evenly distributed 
but slightly slower in the northeastern 
part of the State. The average price 
was $13.85. The quality was uniformly 
better than last year. 

Nebraska.—The movement has been 
faster in Nebraska than last year. About 
30 per cent of the crop has left growers’ 
hands. Prices averaged $14.10 in the 
southeastern part of the State and $15.65 
in the western. The quality was ex- 
pected to be fully as good as last year, 
if not better. 





Oklahoma.—The big crop in Oklahoma 
has been moving rapidly. Between 65 
and 70 per cent has already left growers’ 
hands. The quality is better than last 
year. Prices average $12.50. 

Texas.—Nearly 50 per cent of the seed 
in the western part of Texas has been 
sold by growers. Mostly $15 was offered. 
Quality probably does not vary materially 
from that of a year ago. 

New Mexico.—Ifh eastern New Mexico 
about 65 per cent of the crop has been 
disposed of by growers. They were 
offered about $12.50. The quality was 
above that of a year ago. 

Arizona.—About 40 per cent of the 
Arizona crop has left growers’ hands. 
Quality is inferior to that of last year 
due to discoloration of the seed by rains. 
Grovers have been offered $13.85 per 100 
pounds, basis clean, on the average. 


Limit Put on Cotton 
Too Late for Egypt 


Crop for 1926 Is Estimated at | 
1,409,000 Equivalent Bales, 
Says Trade Report. 


The Textile Division of the Depart- 
ment of Commerce, in a statement just 
made public regarding the 1926 cotton 
crop of Egypt, announced that: Egyptian 
government statistics place the estimate 
of 478 


The statement, based upon advices 


at Alexandria, follows in full text: 


The 1926 crop is estimated by the 
Egyptian government at 1,409,000 equiv- 
alent bales of 478 pounds net, of which 
593,000 bales are estimated to be Sakel- 
lerides. The area is estimated at 1,854,- 
000 acres including 1,019,000 acres 
planted to Sakellarides. 

The law limiting the cotton planting 
for 1926 was promulgated somewhat too 
late and many growers were unable to 
comply. The Ministry of Agriculture, 
therefore, stopped the execution of the 
decree and recommended the surveying 
of the areas under cotton. 

Stocks Are Reported. 

‘The stocks in Alexandria on August 
31 amounted to 175,000 equivalent bales 
of 500 pounds including 102,000 bales 
Sakellarides, 56,000 bales Ashmouni and 





stopping it. 


. 


Natural tobacco taste 
scores again and again! 


Grapts 


Homesteads 


Tract in California 
Will Be Opened for 
Entry December 10 


Rules for Filing of Claims on 
About 572 Acres Given 
by Department of 
Interior. 


The Department of the Interior has 
just announced the prospective opening 
of approximately 572 acres of public 
land in California. The full text of a 
memorandum relative to the opening, as 
issued by the department, follows: 

The plat of surveys in Secs. 6 and 7 
of T. 10 N., R. 10 W., M. D. M., Sonoma 


| County, Calif., will be officially filed in 


the district land office at San Francisco, 
Calif., at 9 o’clock a. m. on December 10, 
1926. 


For 91 days, beginning with Decem- 


| ber 10, 1926, the unreserved lands rep- 


resented on said plat, will be open to 
entry under the homestead and desert 
land laws by qualified former services 
men of the World War and also to en- 
try by those persons having a preference 
right to the land superior to that of the 
soldiers. : 
Rules for Filing Given. 

These parties may file their applica- 
tions during the 20-day period immedi- 
ately preceding the filing of the plat and 
all applications so filed will be treated as 
though filed simultaneously at 9 o’clock 
a. m. on December 10, 1926. At 9 a. m. 
on March 11, 1927, the land remaining 
unentered or unreserved will become 
subject to entry under any applicable 


| public land laws by the public generally. 


This plat represents the survey of 
572.72 acres of public land, a part of 
which appears to be claimed by a set- 
tler. The land is reported as rough and 
mountainous, the highest point being 
about 1,000 feet above Dry Creek Valley, 
and is covered by a scattering growth 
of timber and dense undergrowth of 


| chamisal, scrub oak, manzanita, holly, 


madrona, and buck thorn. 

It is reported as unfit for farming. 
A small amount of water is found in 
Dry Creek. There are no indications of 
mineral. 


Zagora, the rest consisting of other 
varieties, according to a report of the 
Ministry of Agriculture. 


By a decree of the Egyptian Gov- 
ernment published August 25, Clause 13 
of the conditions of delivery printed 
on the back of cotton contract forms 
is cancelled. 

According to the Secretary of the 
Alexandria General Produce Associa- 
tion the decree was issued in order to 
prevent fraud because steam-pressed 
bales can not be verified by the buyer. 
Another reason for issuing the decree 
is that pressing of cotton into bales by 
steam process before an actual spot sale 
takes place does not meet with the ap- 
proval of the local buyers. 

Clause 13 mentioned above provided 
that steam-pressed bales might be de- 
livered on future contracts by an al- 
lowance to the buyer. According to the 
above decree steam pressed bales are 
no longer deliverable on future con- 
tracts. 


Liccetr & Myers Tosacco Co. 
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National Defense 


Courts of Inquiry 
Will Hear Appeals 
Of Army Officers 


Tribunals Are Designated to 
Review Disqualifications 


Found by “‘Class B 
Boards.” 
Courts of Inquiry, which will hear 


appeals of Army officers who have been 
listed for dismissal from the service by 


the “Class B Board,” have been named | 


for the nine corps areas and the Panama 
Canal, Phillipines and Hawaiian Depart- 
ments. ; 

Special Orders No. 258, made public 


at the Department of War, contains the 
full lists of these courts, appointed an- | 


nually to consider the appeals of officers 
placed in “Class B” by the board of five 
general officers authorized under the 
National Defense Act of 1920, to meet 
annually and divide all officers of the 
Army into two classes: “Class A, con- 
sisting of officers who would be retained 
in the service, and Class B, of officers 
who should not be retained in 
service.” 


The “Class B Board” for 1926 met in | 


27, 


Washington September and has just 
completed its study of the records of 
the officers of the Army and has made 
its recommendations. This board con- 
sists of Major General Ernest Hinds, 
Major General Hanson E. Ely, Brigadier 
General Robert E. Callan, Brigadier 
General Hugh A. Drum, Brigadier Gen- 
eral William M. Gruikshank, and 
Brigadier General Henry G. Learnard. 

Under the form of procedure followed, 
it was stated orally, at the Department 
of War, the officers whose records are 
below par are placed tentatively in Class 
B, and so notified. They then have the 
right of appeal to one of these Courts of 
Inquiry. The testimony there given is 
reviewed by another “Class B Board” of 
general officers, and the final decision 
rendered. 

Personnel of Courts. 


The text of the special order naming 
the members of the courts of inquiry is 
in full as follows: 

By direction of the President, courts 
of inquiry, as hereinafter constituted, 
are appointed to meet at the headquar- 
ters of the corps areas and departments 
as indicated below, at such times as the 
senior member shall direct, for the pur- 
pose of considering cases arising in con- 
nection with the classification of officers 
under the provisions of section 24b, act 
of June 4, 1920: 

At headquarters First Corps Area— 
Brigadier General Malvern-Hill Barnum, 
United States Army; Colonel George D. 
Moore, Infantry; Colonel Howard L. 
Laubach, Infdntry; Colonel Rush S. 
Wells, Cavalry (Signal Corps); Colonel 
Harry L. Steele, Coast Artillery Corps; 
Recorder: Major James A. Stevens, 
Infantry. 

At headquarters Second Corps Area— 
Colonel William C. Rivers, inspector gen- 
eral; Colonel William R. Sample, Infan- 
try; Colonel Henry M. Morrow, judge 
advocate; Colonel Samuel Hof, Ordnance 
Department; Colonel Harrison J. .Price, 
Infantry; Recorder, Major John E. Ar- 
drey, Infantry. 

At headquarters Third Corps Area— 
Colonel John P. Hains, Coast Artillery 
Corps; Colonel Robert S. Offley, Finance 
Department; Colonel Lawrence B. Sim- 
onds, Infantry; Colonel Alfred T. Smith, 
Infantry; Colonel AHoward C. Price, 
Infantry; Recorder, Captain Girard B. 
Troland, Corps of Engineers. 

At headquarters Fourth Corps Area— 
Brigadier General Joseph D. Leitch, 
United States Army; Colonel Clint C. 
Hearn, Coast Artillery Corps; Colonel 
Oren B. Meyer, Cavalry; Colonel Melville 
S. Jarvis, Infantry; Colonel Paul Gid- 
dings, Infantry; Recorder, Captain Ed- 
win O. Baker, Signal Corps. 

At headquarters Fifth Corps Area— 
Colonel Mathew C. Smith, Cavalry; Col- 
onel Alexander E. Williams, Quarter- 
master Corps; Colonel Edgar A. Fry, In- 
fantry; Colonel James M. Graham, in- 
spector ‘general; Colonel George E. 
Stewart, Signal Corps (Infantry); Re- 
corder, Major Isaac E. Titus, Chemical 
Warfare Service. 


At headquarters Sixth Corps Area— | 
Colonel Nathanial F. McClure, Cavalry; | 


Colonel George McD. Weeks, Infantry; 
Colonel Howard R. Perry, Infantry; Col- 
onel Frank L. Wells, Infantry; Colonel 
Edgar A. Myer, Infantry; Recorder, Cap- 
tain Charles S. Moyer, Chemical War- 
fare Service. 

At headquarters Seventh Corps Area— 
Brigadier General Alfred W. Bjornstad, 
United States Army; Colonel Jere B. 
Clayton, Medical Corps; Colonel Joseph 
S. Herron, Field Artillery; Colonel 
Dwight W. Ryther, Infantry; Colonel 
Clement A. Trott, Infantry; Recorder, 
Major Resolve P. Palmer, adjutant. gen- 
eral. ‘ 

At headquarters Eight Corps Area— 
Brigadier General Frank R. McCoy, 
United States Army; Colonel Fred L. 
Munson, Infantry; Colonel Robert O. 
VanHorn, Infantry; Colonel Ephraim G. 
Peyton, Infantry; Colonel Philip S. Gold- 
erman, Field Artillery; Recorder, Major 
William R. Henry, inspector general. 

At headquarters Ninth Corps Area— 
Brigadier General Richmond P. Davis, 
United States Army; Colonel James 
Canby, Finance Department; Colonel 
William R. Smedburg, inspector general 
(Cavalry); Colonel Thomas M. Ander- 
son, Infantry; Colonel Edgar A. Sirmyer, 
Cavalry (with Field Artillery; Recorder, 
Major Alfred L. Rockwood, Chemical 
Warfare Service. , 

At headquarters Panama Canal De- 
partment—Brigadier General Charles D. 
Rhodes, United States Army; Colonel 
George H. McManus, General Staff; Col- 
onel Frank C. Jewell, Coast Artillery 
Corps; Colonel Frank B. Hawkins, In- 
fantry; Colonel Homer B. Grant, Gen- 
eral Staff; Recorder: Lieutenant Colonel 
Robert Whitfield, adjutant general. 

At headquarters Philippine Depart- 
ment—Brigadier General Lucius R. Hol- 


the | 








Flight to Siberia Ends 
In the Ural Mountains 


The office of the Trade Commissioner 
at Paris has just notified the Department 
of Commerce of the failure of French 
aviators in their nonstop attempt from 
Paris to Siberia: The full text of the 
report follows: 

French aviators failed in nonstop 
record flight, Le Bourget-Siberia, being 
forced to land at Nyazepetrowskdavod 
(formerly Ekaterinburg, in the Ural), 
after having covered a distance of about 
3,300 kilometers. 
tempt by the Arrachart brothers doubt- 
less marks an end to French trials this 
year for the world’s distance record. 


Oil Well Production 
Increased 240 P. C. 
_ By Compressed Air 


Bureau of Mines Describes 


Successful Experiment in 
Dwindling Field in 
Oklahoma. 


The Bureau oi Mines of the Depart- 
ment of Commerce announced, on 
November 2, that as a result of experi- 
ments conducted by it in the Elliott pool, 
in Nowata County, Oklahoma, the daily 
production of crude oil in that pool had 
been increased, in less than 18 months 
from a total of 48.6 to 165.5 barrels, or 
240 per cent. The experiments were 
made with compressed air. 

The’ announcement, in full téext, fol- 
lows: : 

The daily production of petroleum in 
the Elliott pool, Nowata County, Okla- 
homa, was increased to the extent of 
240 per cent in a period of less than 18 
months as the result of the application 
of compressed air. The process consists 
in principle of pumping air or gas into 
the oil sand, and thereby artificially re- 
storing in whole or in part, the pro- 
pellling force of the original gas. 

Wells Operated Since 1909. 

The Elliott pool includes an area of 
about 540 acres estimated as productive 
of oil and gas. The discovery well was 
completed in 1909. The principal de- 
velopment took place in 1910 and 1911, 
when the average yearly production per 
well amounted to 12,245 barrels. There- 
after, production declined greatly until 
in 1928, the average yearly production 
per well amounted to but 149.5 barrels. 

Of the original 111 producing wells in 
the Elliott, pool, 82 were producing in 
1923, with an annual yield of 16,600 bar- 
rels of oil, or about 0.55 barrel daily 
per well. It is estimated by Ben B. 
Lindsly, petroleum engineer of the Bu- 
reau of Mines, that approximately 91 per 
cent of the oil originally held in the El- 
liott pool was still in the formation on 
January 1, 1924, and that it would take 
at least 12 years, at the 1923 rate of 
production, further to reduce this quan- 
tity by 1 per cent of the originad con- 
tent. 

Based on experience in other oil fields, 
ordinary production. methods had about 
reached the economic limit in 1923, and 
the raising of the future production of 
the pool by such methods to the com- 
puted 10 per cent of the amount it origi- 
nally contained would have been un- 
profitable. Thus considered, the prop- 
erty was practically exhausted on Jan- 
uary 1, 1924. 

New Method Tried. 

In July, 1924, compressors were put 
in operation, returning the casinghead 
gas back into the sand through six wells 
which- had been prepared for that pur- 
pose. The quantity of casinghead gas 
was not sufficient to supply the compres- 
sors installed and the deficiency was 
made up with air. The number of “air 
wells” has been increased from the origi- 
nal 6 to a total of 17. Four of the 17, 
however, have been abandoned. 

There was no immediate effect from 
the air pumping, but when vacuum was 
discontinued and the sand subjected to 
atmospheric pressure by removing plugs 
from the casing-heads, the production 
dropped immediately to about 23 per cent 
of the average prior to that time. Within 
four weeks it dropped still lower to a 
level of five per cent of the production 
at the time vacuum was discontinued. 
Six weeks after air pumping was started 
the production began to increase, and 
has since had an irregular but very de- 


; cided increase. 


Production Growth Recorded. 


The average daily production of the | 


pool for eleven weeks prior to preparing 
wells for air was 48.6 barrels. At the 
conclusion of the observations made by 
the Bureau of Mines, average daily pro- 


about 240 per cent increase. 
Details of these experiments are con- 
tained in Serial 2778, “The Application of 


Compressed Air to the Elliott Pool, No- | 


wata County, Oklahoma,” copies of which 
may be obtained from the Bureau of 
Mines, Department of Commerce, Wash- 
ington, D. C. 


brook, United States Army; Colonel 
Henry W. Butner, Field Artillery; Col- 
onel Charles C. Todd, Infantry; Colonel 
John D. Long, Cavalry; Colonel Har- 
rison S. Kerrick, Coast Artillery Corps; 
Recorder: Major John A. Sterling, 
Philippine Scouts (Infantry). 

At headquarters Hawaiian Depart- 
ment—Brigadier General Paul A. Wolf, 
United States Army; Colonel William E. 
Cole, Coast Artillery Corps; Colonel 
Oliver L. Spaulding, jr., Field Artillery; 
Colonel Laurence Halstead, Infantry; 
Colonel Ralph McCoy, Infantry; Re- 
corder: Lieutenant Colonel William H. 
Burt, Field Artillery. 

Such journeys as may be required of 
the members and recorders of the courts 
in attending the sessions of the courts 
and in returning to their proper stations 
are necessary in the military service. 
FD 26 P 5040 A 2-7 and FD 26 P 5040 
A 2-8. (A. G. 250.52). (10-15-26). 


This unsuccessful at- | 





dividual 
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Government 


Laboratories 


Naval Air Pilot 
Made Available to 


Civilian Aviators 


Department of the Navy Says | 


Action Puts Commercial 
Flying on Par With Mer- 


chant Marine. 


The Department of the Navy has just 
announced that the Naval Air Pilot has 


| now been made available to civilian avia- 


tors, and these may also be listed to 
receive, on request, aeronautical and 
hydrographic information. This amounts 


| to putting the business of commercial 
| aviation 


on a par with the merchant 
marine, in the related field, it was ex- 
plained orally at the department. 

The full text of the announcement 
follows: 


ment’s policy of aiding commercial avia- 
tion, the Naval Air Pilot, a publication 


issued in July to the naval aviation serv- | 
| ice and containing important navigational 


information for aviators, has been placed 
on sale in the Hydrographic Office, As- 


| sistant Secretary for Aviation Edward 


P. Warner announced. 
Publication in Two Parts. 
The Naval Air Pilot is divided 
two parts. 


on weather reports § and 
weather service, storm warnings, Coast 
Guard stations, Naval Air Stations and 
Army Air Service flying fields, places 
of restricted flying and distress signals 
for aircraft. 

The second part, issued in sections, con- 


tains specific and local information con- | 
anchorages, | 


cerning ‘routes, seaplane 
landing fields, as well as topographical 


maps and charts for certain States and | 


foreign countries. 
will be included. 
are offered for sale at 10 cents each. 
Sections covering the following States 
have been published and are ready for 
sale: Maine, New Hampshire, Massachu- 
setts, Rhode Island, Connecticut, New 
York, New Jersey, Delaware, Maryland, 
Virginia and North Carolina. 

The Naval Air Pilot will be corrected 
and supplemented from time to time, 
whenever necessary, by the Notice to 
Aviators, a monthly pamphlet issued by 
the Hydrographic Office. 

The Notice to Aviators is distributed 
free to aviators and others who send in 
to the Hydrographic Office information 
of value in much the same manner as is 
the Notice to Mariners. Purchasers of 
Part I and sections of Part II covering 
either the entire Atlantic or Pacifie coast 
of the United States, will, if they so re- 
quest, be placed on the mailing list to 
receive Notices to Aviators, for a period 
of one year, which time will be extended 
indefinitely if ‘they cooperate with the 


Eventually, all States 


Hydrographic Office in the securing of | 


necessary information. In this manner, 
as the Notices to Aviators is the means 
used to add to, correct and amend the 
Naval Air Pilot, purchasers of that pub- 
lication can insure its being correct and 
up to date. 
Army Data Made Available. 

In order to incorporate in the Naval 
Air Pilot complete information for the 
use of the aviator, it has become neces- 


sary to include certain aeronautical bul- | 


letins published by the Air Service, 
United States Army. These -bulletins 
may not be sold by the Hydrographic 
Office, but a list of them covering an in- 
State will be issued to pur- 
chasers of each section at the time of 
purchase. These publications may be 
obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D. C., at 5 cents a copy. 
Only those portions of the Naval Air 
Pilot which contain purely military mat- 
ters will be withheld from sale. The 
sale will be made only from the main 
Hiydrgraphie Office, Navy Department. 
This has been thought necessary be- 
cause of the numerous changes now tak- 
ing place throughout the country in air 
navigational markings, which are incor- 


porated in the monthly Notice to Avia- | 


tors, issued only by the Hydrographic 
Office. A sample of the Naval Air Pilot 
will be on exhibit in branch hydrographic 
offices throughout the country. 


Australians to Fly 


To Samoan Islands 


Trade Commissioner H. G. Babbitt has 
just reported from Sydney to the De- 


| partment of Commerce that the Royal 
duction had amounted to 165.5 barrels, or | 


Australian Air Force is planning a flight 
from Australia to Samoa. The depart- 
ment issued the following statement, 
based on Mr. Babbitt’s report: 


The Royal Australian Air Force has | 
| arranged for a flight from Australia to | 
Samoa by way of New Guinea, the Solo- | 
| mon Islands, New Hebrides, New Cale- | 
donia and Fiji, to be commenced soon. | 
Wil- | 
liams, Chief of the Australian Air Force, | 


The pilot will be Group-Captain 


who will be accompanied by a mechanic 
with experience as a pilot, and a wire- 
less operator, who will operate a camera 
from the air. 

The machine to be used is a seaplane, 


the one chosen being a D. H. 50, fitted | 


with floats and a Siddeley-Puma engine 
of 240 horse power. 

It is proposed that the route followed 
will be from Melbourne, up the East 
Coast of Australia, to Thursday Island, 
thence round the southeast coast of New 


Guinea, and along the northeastern coast | 


as far as Madang. From Madang the 
machine will proceed round the southern 
coast of New Britain to Rabaul, and 
thence to the Solomon Islands, Santa 


Cruz Islands, New Hebrides, New Cale- | 


donia and Fiji. From Fiji it is possible 
that the machine will visit the Friendly 
Islands and the Samoan group. 

It is stated that the main object of 





| November 11, over Hampton Roads. 


| Chesapeake Bay. 


| in an airplane accident 
In conformity with the Navy Depart- | 


Dry Cleaning Tested 

into | 

The first part, offered for | 
sale at 20 cents, consists of general in- | 

| formation 


Sections of Part Two | 


Aeronautics 


Lieut. C. C. Champion Named to Navy Team 
As Defender of Schneider Seaplane Trophy 


Appointed Instead of Lieut. Frank H. Conant 2nd, Who 
Lost Life in Flight Over Hampton Roads. 


The Department of the Navy has orally 
announced that Lieut. C. C. Champion 
would take the place of Lieut. Frank H. | 


Conant, 2d, on the Navy team which will | 


| defend the Schneider seaplane trophy | 


against the Italian challengers in a flight, 


Lieutenant Conant died in a plunge of 
the plane he was flying, October 30, in 
Lieutenant Champion 
was the designated alternate on the | 
Schneider trophy team. | 

Praised by Mr. Wilbur. 

Following the news of the death of 
Lieutenant Conant, the Secretary of the 
Navy, Curtis D. Wilbur, issued the fol- 
lowing formal statement: 

“The death of Lieut. F. H. Conant, 2d, 
last Saturday 
afternoon, while enroute to Hampton 
Roads to join America’s Schneider cup | 
racing team, is a severe loss to the Navy 
and to aviation. 

“Although but a comparatively few 
years in the aviation service of the Navy, 
he had attaiped an admirable and en- 


On Silk Materials 
To Determine-Effect 





| Bureau of Standards Studies 


Deterioration Under Ex- 
posure to Light and to 
Chemical Reaction. 


The effect of dry cleaning on silk ma- 


| terials has been the subject of a recent 


extensive investigation conducted by the 
Bureau of Standards, Department of 
Commerce. A summary of the results 
of these tests, as issued by the Bureau 


| of Standards, follows in full text: 


A study of the effect of dry cleaning 
and some service conditions on the 
strength of weighted and unweighted 
silk materials, one of the projects of. the 
| research associateship of the National 
| Association of Dyers and Cleaners, has 
recently been completed. 

Conclusions Summarized. 


Samples of unweighted and_ weighted 
silks were exposed to sunlight and others 
| were stored at standard conditidns (or 65 
per cent relative humidity at 70 deg. F. 
temperature) after various treatments, 
which included perspiration, dry-cleaning 
solvents, and ironing. The following con- 
clusions were drawn: = 

1. No deterioration results from ex- 
posures to standard atmospheric condi- 
tions over a period of two and one-half 
months, even when acid or alkaline per- 
spirations are applied. 

2. Sunlight exposure causes a marked 
deterioration in both unweighted (but 
| dyed) and tin-weighted silks, the loss in 
strength in 100 hours’ exposure amount- 
ing to about 25 per cent for unweighted 
and about 50 to 75 per cent for weighted 
silks. 

3. Acid an alkaline perspiration treat- 
| ments increase the deterioration when 
sunlight exposures are given, so that the 
loss in strength in 100 hours’ exposure is 
about 35 per cent for unweighted and 
about 65 to 100 per cent for weighted 
silk. 

4. One undyed, weighted sample 
showed similar disintegreation as the 
dyed samples. 

Solvents Found Not Harmful. 

5. Dry-cleaning solvents in no 
caused an appreciable detioration 
the silk fabrics. 

The fact that the equivalent of the ex- 
posure given in this study may require 
| six months to several years to equal it in 
actual usage indicates that no particu- 
lar alarm need be felt, for in all prob- 
| ability the garment will be out of service 
either because of style changes or actual 
abrasive wear before sufficient disintegra- 
tion has taken place to impair its use- 
fulness. Occasionally these deteriorated 
garments occur, however, and in the large 
| number of garments handled by the dry- 
cleaning industry they provide a source 
| of trouble and generally expense. 

This study is reported in full in Tech- 
nologic Paper No. 322, now in press, and 
| which will soon be available by purchase 

from the Superintendent of Documents, 
Government Printing Office, Washington, 
| D:-€, 


case 
of 





| General Jadwin to Attend 
| Engineer Board Meeting 


The Department of War announced on 
November 2 that Maj. Gen. Edgar Jad- 
win, Chief of Engineers, would attend 
the meeting at Detroit, Mich., of the Joint 
Engineering Board, St. Lawrence Water- 
way Commission. It was explained 
orally at the Department of War that 
the board takes up international ques- 
tions with regard to water conservation, 
river boundaries, ete. 

The full text of the officiak anounce- 
ment follows: 

Maj. Gen. Edgar Jadwin, Chief of.En- 
| gineers, will leave Washington on No- 
| vember 4 for Detroit, where from No- 
vember 4 to 7, he will attend a meeting 
of the Joint Engineering Board, St. Law- 
rence River Waterway Commission. 
Three American members are General 
Jadwin, Col. William Kelly, Corps of En- 
gineers, Buffalo, and Lt. Col. G. B. Pills- 
bury, District Engineer, Detroit. 


| the flight is for the purpose of recon- 
noitering the Mandated Territories and 
| the islands of the Southern Pacific from 
| the air, and obtaining data as to the 
suitability of the climatic conditions gen- 


| erally for flying operations. 








viable record for professional proficiency. 
He had carried out many difficult mis- 
sions fearlessly and conscientiously, with 
great credit to himself and to the Navy. 

“He died in the performance of his 
duty.” 

His Death Loss to Navy. 
The Assistant Secretary of the Navy 


for Aeronautics, Edward P. Warner, is- | 


sued the following statement: 

“In the death of Lieutenant Frank 
H. Conant, naval aviation loses an officer 
who, although young in the service, had 


| already made a distinguished name for 


himself. 
“Admired by his comrades for his 
professional skill, he was loved for his 


| ready wit and invariable cheerfulness. 


His loss will be deeply felt.’ 
Made Supreme Sacrifice. 


The Chief of the Bureau of Aero- 
nautics of the Navy, Rear Admiral Wil- 
liam A. Moffett, issued the following 
appreciation of the dead aviator: 

“With the passing of Lieutenant 
Frank H. Conant 2d, in an airplane 
disaster Saturday afternoon, the United 
States Navy has lost one of its most 
skillful and resourceful aviators and 
one of its finest young officers. 

“Besides the admiration he aroused 
by his masterful handling of aircraft, 
he had endeared himself to everyone 
with whom he came in contact, by his 
cheerful manner and attractive per- 
sonality. His was a splendid character. 

“He is another pioneer who has made 
the supreme sacrifice in the service of his 
country. Understanding him so well, I 
know that he contributed his all will- 
ingly and without regret.” 

Regrets of Italian Team. 

The members of the Italian Schneider 
Cup team sent the following message to 
the Secretary of the Navy: 

“We have learned with great regret 
of the loss of Lieut. Frank H. Conont, 
and wish to convey to you and through 
you to the Navy and his family our most 
sincere sympathy and condolences. 

“ITALIAN SCHNEIDER CUP TEAM, 

“By MAJ. MARIO DE BERNARDI, 
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Infantry Marching Song 
Sought in Prize Contest 


The Department of War has just an- 
nounced a prize of $1,500, offered by 
the Infantry Journal for a new march- 
ing song for the infantry. ‘“Jazz’’ is 
not. to be included in the score of the 
new song. The full text of the an- 
nouncement follows: 

The “doughboys” of the Army want 
music. They will pay $1,500 cash for 
the best that can be procured for that 
sum. 

The Infantry Journal for November 
will announce a contest for “The In- 
fantry Song.” The object will be to 
produce original music, in march time, 
suitable for a song with a chorus. The 
air must be simple so as to be learned 
with ease. It must be stirring and full 
of spirit, but free from “jazz.” 

The contest will open November 1, 
1927. Before 
entries will be accepted, the contestant 


must secure the conditions from the In- | 


fantry Journal, 1115 Seventeenth Street 
N. W., Washington, D. C. 


Brazil Abolishes Monopoly 


Commercial Attache L. W. James has 
just reported to the Department of Com- 
merce from Lima, Peru, that the Peruv- 
ian government has abolished the monop- 


oly on the importation of radio appa- 
ratus. The situation is described in the 


vi ste by the department, | 7 pe ne} 
| following statement by the dep | tection belong to the families Dyan 


based on Mr. James’ report: 

The monopoly formerly conceded to the 
Peruvian Broadcasting Company for the 
importation of radiotelephonic apparatus 
and accessories has been abolished by 
a recent Peruvian decree, and these com- 
moditaies may now be imported gener- 
ally on payment of the import duty of 
0.50 sol per gross kilo. 

The monopoly formerly granted to the 
Peruvian Broadcasting Company has 
been in existence since January 19, 1925, 


the Government of Peru having retained | 


the exclusive right to authorize broad- 
casting stations and to tax receiving sets 
used in the country. The Administration 


General of Mails, Telegraphs and Wire- | 


less, operated by the Marconi Company 
for the Peruvian Government, is now as- 
suming general control of the service of 
radio broadcasting. 
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Collection of Beetl 
Given to Institutie 


Smithsonian Announces KF 


ceipt of 20,000 Specimens 
of Water Bugs. 


The Smithsonian Institution has 
announced receipt of a collection of 2 
000 water beetles, representing the fru 
of the entomological work of one 
lifetime. The peculiar merit of the ed 
lection made by John D. Sherman, Jr., 
Mt. Vernon, N. Y., the announceme 
says, lies in the many specimens of ea 
species, which permits a study of t 
The full text 
the announcement follows: 

A collection of 20,000 water beetle 
representing the fruits of the entomolog 
cal work of one man’s life time, h 


been given to the National Museu 
under the Smithsonian Institution. MW 


variation of species. 


; John D. Sherman, Jr., of Mount Verno) 
On Import of Radio Devices | 


N. Y., who spent nearly 40 years 

amassing the collection, is the donor. 
Mr. Sherman made the gift in hon 

E. A. Schwarz, of the Burea 


ture, to whose inspiration he attribut 
his first interest in entomology and who 
guidance has aided him in making t 
collection. 

The water beetles composing the co 


and Haliplidae, representing approx 
mately 400 North American kinds a 
200 additional exotic kinds. The co 
lection is fairly complete for the Nort 
American species of these beetles. 

the specimens are in excellent prese 
vation and well mounted and labelle 
Aside from its completeness, the peculia 


| merit of the collection lies in the ma 


specimens of each species included. Th 
will permit a study of the variation q 
species, which is not possible with t 
ordinary collection containing only thre 
or four specimens of each kind. 

The insect collection administered b 
the Smithsonian now includes some 113 
000 different species and 2,500,000 spec 
mens. The institution is daily appeale 
to for identification of insects from a 
quarters of the globe. 


No owner will operate a truck 
or bus long enough to run 
100,000 miles ’ - - unless those 
miles are money-earning miles 


actual records show that 


72 Whites have run 550 0,00 O miles and more each 
38 have run between300,000 and 500,000 miles each 
O51 have run between200,000 and 300,000 miles each 
1658 have run between15O0,000 and 200,000 miles each 
4959 have run betweenIOO,000 and 15 0,000 miles each 


giving the astounding total~ 


8024 Whites have run 100,000 miles and more each 


Our new ‘‘300,000 Miles and More’’ booklet is just out, with the 
names of all the owners and the number of Whites each owns in each 
mileage classification. You will find leaders in all industries, firms 
in your own line of business, your neighbors, your business associ« 


ates. We will gladly send the booklet free. Write for it. 


THE WHITE COMPANY - 


CLEVELAND 


WASHINGTON, D. C., BRANCH—2101 NEW YORK AVE. 


TELEPHONE WEST 2655 


HITE 
TRUCKS 


and WHITE BUSSES 


Ask for Specifications, The New White Six Cylinder 100 H. P. Motor Bus 
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Writs of 


Habeas Corpus 


risoner Is Denied 
Freedom, Although 
| Judge Made Error 


Jourt of Appeals Says Guilty 
~ Should Not Escape When 
Intent of Tribunal 
Is Clear. 


PHILLIPS, APPELLANT, v. W. I. 
BIppie, WARDEN OF THE UNITED STATES 
PENITENTIARY, LEAVENWORTH, KANS.; 
Crecuir Court oF APPEALS, EIGHTH 
Circuit; No. 7183. 

In this case the prisoner was remanded 
to the judge who sentenced him, as the 
Gircuit Court declared that where there 
is statutory authority for the total sen- 
tence which the court clearly intended 
ito impose and where the case can be 
Feturned for resentence, the prisoner will 
not be allowed to escape part of the 
joint punishment due him through a 
mistake irthe form of the sentence. 

The case was before Stone, Kenyon, 
and Booth, Circuit Judges. F. E. Lind- 
quist submitted a brief for the appellant 
and A. F. Williams, A. H. Skinner and 
J. N. Free submitted a brief for the 
appellee. 

Decision Given in Full. 

_ The full text of the opinion of the 
court, delivered by Judge Stone, follows: 

This is an appeal from an order sus- 
taining a motion to dismiss a petition for 
habeas corpus and to deny the writ. 

The only questions involved relate to 
the sentences imposed. The indictment 
was in 11 counts. Each of the first 10 
counts was for the theft of a different 
mail bag from the Chicago & Council 
Bluffs Railway Post Office at Council 
Bluffs on November 13, 1920. Count 11 
was for the theft of the contents of the 
above 10 mail bags. Appellant pleaded 
guilty and the sentence was for seven 
years on each of the first 10 counts, to 
be served’ concurrently, and a sentence 
of five years under count 11 “making 
twelve years imprisonment in all.” 


Appellant contends that the sentences 
on the first 10 counts are excessive be- 
yond the three-year maximum authorized 
by section 190 of the Penal Code and that 
the sentence on count 11 must be con- 
strued as concurrent with the other sen- 
tences. As he began sentence in March 
1921, he contends that, with allowances 
for good behavior, he was entitled to his 
release when his petition was filed in the 
district court, January 29, 1925. 

Indictments Classified. 

The first 10 counts of the indictment 
are under section 190 of the Penal Code 
and not under section 35, as amended, as 
contended by the Government. While 
section 35 might, under its very general 
terms, cover the theft of any property 
belonging to the Government and while 
the mail bag is such character of prop- 
erty, yet section 190 deals specifically 
with the theft of mail bags or property 
in use by or belonging to the Post Office 
Department. Therefore, the contention 
of appellant is correct that the ¢ourt had 
no auhority to sentence him on any one 
of these counts for a longer term than 
three years. 

In this connection, the appellant con- 
tends that only the excess of the sentence 
is illegal. In a sense this is true and 
would be controlling were there, but one 
count in the indictment. However, there 
is no presumption that the court would 
have made this maximum sentence on 
each count to run concurrently had he 
been apprised, at the time of sentence, 
that the maximum was but three years. 
On the contrary, the sentence makes it 
very clear that the court intended a total 
punishment of 12 years, of which, five 
years should be on count 11 and seven 
years on the other counts. The court 
could easily have accomplished this, un- 
der the law, by so arranging the sen- 
tences on the first 10 counts that some 


thus make up seven years. 
Resentencing Held Proper. 

Where it is possible for the judge who 
imposed the sentence to again pass upon 
the matter, the case should be sent to 
him for resentence as to the counts in- 
volved. It is wrong that where there is 
statutory authority for the total sentence 
which the court clearly intended to im- 
pose and where the case can be returned 
for resentence, that the prisoner should 
escape part of the just punishment due 
him through a mistake in the form of the 
sentence. 


The case of Ebeling v. Morgan, 237 U. 


though all of the bags were taken in the 


same theft. Therefore, the court could | 
here impose consecutive sentences under | 
| where in his deposition said certain things which he related on stand, held, not 


the first 10 counts. 
_ The case should be returned for resen- 
tence on the first 10 counts. 
The contention that sentence under 
count 11 must be construed to be served 
concurrently with sentence on the other 


counts is not well taken. U.S. v. Daugh- | = 
| RECEIVERS for a New York Corporation, having been appointed by United 


erty, 269 U. S. 360, settles that matter. 


The court here made it very clear that | 


he intended the sentence on the 11th 


| 


| 


| 
| 
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Sentences 


Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


APPEAL AND ERROR: Sufficiency of Exception to Instructions: Specific Ex- 
ception. 
WHERE instruction embodies several propositions of law, to some of which no 
objection could be taken, general exception to entire instruction will not entitle 
exceptor to take advantage of mistake or error in some single or minor proposition 
therein.—Chicago, Milwaukee & St. Paul Rwy. Co. v. Harrelson (Gircuit Court of 
Appeals, 8th Circuit.)—Index Page 2998, Col. 1. 


BANKS AND BANKING: Banker’s Lien. 

WHERE bank agreed with vice prestdent of depositor company that it would not 
appropriate further funds deposited with it by exercising its right of banker’s 

lien, held that such agreement pertained to lien given by State statutes and not to 

right of bank to proceed by attachment to enforce payment.—Lucey Mfg. Corp. v. 

Morlan (Circuit Court of Appeals, 9th Circuit.) -Index Page 2999, Col. 1. 


BANKRUPTCY: Jurisdiction: Maritime Lien. 
QWHERE in suit in admiralty to enforce maritime lien, marshal seizes vessel on 
July 1, and owner of vessel was adjudicated bankrupt on June 20, and trustee 


appointed July 9, court properly ordered vessel released to trustee in bankruptcy | 


transferring suit to bankruptcy division “for trial of the issues as framed by the 
pleadings filed, or by such amendments as may be properly allowed, accérding to 
the course and practice of this court in causes of admiralty and maritime jurisdic- 
tion—West Kentucky Coal Co. v. Dillman, Trustee in Bankruptcy of Metropolis 
Towing Co. (Circuit Court of Appeals, 8th Circuit.)—Index, Page 2996, Col. 4. 


BANKRUPTCY: Preferences: New Mortgage For Old. 

WITHIN four months of bankruptcy defendant loaned bankrupt $7,500 for which 
he received $10,000 mortgage; a prior unrecorded mortgage of $2,500 was can- 

celled by defendant and note marked “paid;” in action by trustee to recover $2,500 

against defendant on theory of a preferential payment within four months, held; 

the transaction was for bookkeeping convenience and in no substantial sense was 


a payment made to defendant by bankrupt within four months.—Baltimore Ac- | 


ceptance Co. v. Zoller (Circuit Court of Appeals, 4th Circuit.)—Index Page 2997, 
Col. 1. 


CARRIERS: Relation of Carrier and Passenger. 

WHILE conductor may have done things outside scope of his duty in entertaining 
boy on train, when such entertainment commenced it did not terminate rela- 

tionship of carrier and passenger.—Chicago, Milwaukee & St. Paul Rwy. Co. v. 

Harrelson (Circuit Court of Appeals, 8th Circuit.)—Index Page 2998, Col. 1. 


CARRIERS: Relation of Carrier and Passenger: Passengers Going From Train 
to Station Platform. 

GMALL boy passenger, alighting from train to platform at intermediate station 

before reaching destination, held, under circumstances, not to lose status as 


passenger and carrier’s duty remained to exercise highest degree of care.—Chicago, | 


Milwaukee & St. Paul Rwy. Co. v. Harrelson (Circuit Court of Appeals, Eighth 
Circuit.)—Index Page 2998, Col. 1. 





CARRIERS: Personal Injuries: Passengers: Degree of Care Taken: Question 
for Jury. 


stances, if one upon which reasonable men may differ under the evidence, is for 
jury.—Chicago, Milwaukee & St. Paul Rwy. Co. v. Harrelson (Circuit Court of Ap- 
peals, 8th Circuit.) —Index Page 2998, Col. 1. 


CARRIERS: Personal Injuries: Passengers: Age Considered in Measuring De- 
gree of Care. 
AILROAD owed boy, aged nine, who occupied status of passenger, highest prac- 
tical degree of care on part of employes in carrying out contract to transport 
him to destination and boy’s age must be taken into consideration in measurement 


| of such care.—Chicago, Milwaukee & St. Paul Rwy. Co. v. Harrelson (Circuit Court 


of Appeals, 8th Circuit.)—Index Page 2998, Col. 1. 


CONSTITUTIONAL LAW: Eighteenth Amendment: State Powers To Prohibit. 
IGHTEENTH Amendment, Ist clause took from States all power to authorize 

acts falling within its prohibitions, but did not cut down or displace prior 
State laws not inconsistent with it; such laws derive force from power originally 
belonging to States preserved to them by Tenth Amendment and now relieved from 
restriction heretofore arising out of Federal Constitution—Hebert v. Louisiana 
(United States Supreme Court.)—Index Page 2985, Col. 5. 


CONSTITUTIONAL LAW: Eighteenth Amendment: Concurrent Power. 

AVE for some restrictions arising out of Federal Constitution, chiefly commerce 
clause, each State possessed power in full measure, prior to Eighteenth Amend 
ment, to prohibition liquor traffic, and probable purpose of declaring a concurrent 
power to be in States was to negative any possible inference that in vesting Na- 
tional Government with power of country-wide prohibition, State power would be 
excluded. Clause 2, Eighteenth Amendment, put end to restrictions upon States’ 
power arising out of Federal Constitution and left them free to enact prohibition 
laws applying to all transactions within their limits——Hebert v. Louisiana (United 

States Supreme Court.)—Index Page 2985, Col. 5. 


CRIMINAL LAW: Sentence: Mistake in Form: Re-sentence. 


HERE there is statutory authority for the total sentence which the court 

clearly intended to impose and where the case can be returned for re-sentence, 
the prisoner will not be allowed to escape part of the just punishment due him 
through a mistake in the form of the sentence.—Phillips v. Biddle (Circuit Court 
of Appeals, 8th Circuit.)—Index Page 2992, Col. 1. 


DEPOSITIONS: Witness Within 100 Miles: Two Routes. 

WHERE there are two ordinary and usual routes from witnesses’ home to court- 
house, if one, though not the most comfortable, is within 100 miles, a deposition 

de bene esse will not be allowed—Green v. Victor Talking Machine Co. (District 


: | Court, East District of New York.)—Index Page 2999, Col. 5. 
of them should run consecutively and | F ee ' ) ai 


| DEPOSITIONS: Intention to Use at Trial. 


DEPOSITIONS de bene esse will not be allowed where the purpose is not to use 
the testimony at the trial, but is to obtain by indirect methods an examination 
before trial.—Green v. Victor Talking Machine Co. (District Court, District of 
New York.)—Index Page 2999, Col. 5. 
DEPOSITION: Admissibility in Evidence to Impeach Witness. 
DMISSION of self-contradiction, to deprive other party to case of right to show 
it, must be unambiguous and unequivocal, and where witness, who had made 
deposition shortly after accident from which trial arose, testified at trial to matters 
he had not testified to in deposition, and he was asked if that was not first time he 
had mentioned such matters, and he replied, “I do not know. I believe it 1s,’ 
held, deposition was properly admitted for sole purpose of impeachment.—Chicago, 
Milwaukee & St. Paul Rwy Co. v. Harrelson (Circuit Court of Appeals, Eighth 


S., 625, is direct authority that the theft | Ciewit.)—Index Page 2998, Col. 1. 


of each bag was a separate offense even | 


DEPOSITION: Admissible in Evidence to Impeach Witness: Part of Deposition. 
EADING entire deposition in evidence, for sole purpose of impeaching witness, 
because attempt at impeachment was based on theory that witness had not any- 


sufficient warrant for using entire deposition instead of only parts which related to 
particular transaction concerning which impeachment was sought.—Chicago, Mil- 
waukee & St. Paul Rwy Co. v. Harrelson (Circuit Court of Appeals, Eighth Circuit). 


| —Index Page 2998, Col. 1. 


INJUNCTION: Extraterritorial Effect: Creditors’ Attachment Suits. 


States District Court in New York, which decreed that all creditors should file 


; claims with receivers and that those who failed to file before named date would be 


count to be served consecutively after | , 
| attachment suits by California creditors was not extraterritorial_—Lucey Mfg. 


sentences on the other counts. 

As there is no claim of right to release 
if sentence on count 11 is not to be served 
concurrently, the trial court was right in 
sustaining the petition and denying the 
writ. That order is affirmed, with the 
provision that the prisoner be remanded 
to Judge Wade for the sole purpose of 
resentence under the first counts of the 
indictment. 


October 7, 1926. 


| 
| 


| 


barred from any share in property, held that injunction against prosecution of | 


Corp. v. Morlan (Circuit Court of Appeals, 9th Circuit.)—Index Page 2999, Col. 1. 
stitutional. 


ACT of June 30, 1919, prohibiting possession of intoxicating liquors in Indian 

Country or where introduction is or was prohibited by treaty or Federal Statute 
as applied to Okfuskee Co., Oklahoma, held valid and constitutional.—Lucas v. 
U. S. A. (Circuit Court of Appeals, 8th Circuit.) —Index Page 2997, Col. 4. 


[Continued on Page 11, Column 2.] 
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Commodity 


Appraisals 
Rutile, Mineral Used 


HE question of whether highest degree of care was exercised under the circum- } 


| uses it must be chemically treated. 


| cent rate under paragraph 348. (Pro- 
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By Ceramic Trades, 


Declared Duty Free 


Brigadier General Andrews 
Upholds Customs Ruling by 
Appraiser at the Port 
of Philadelphia. 

The Department of the Treasury, in a 


letter just circularized among appraisers 
of the customs service over the signature 


| of Brig. Gen. L. C. Andrews, Assistant | 
| Secretary in charge of customs, an- | 
nounced it was of the opinion that rutile, | 


a mineral, should be classified as free 
from duty under Paragraph 1619 of the | 
Tariff Act, and not at the rate of 30 per | 
cent ad valorem under Paragraph 214, | 
as has been assessed at New York. 

In his letter, which was addressed to 
the appraiser at Philadelphia, but circu- 
larized throughout the service, General 
Andrews stated that the department’s at- 
tention had been called to the variance 
of practice in the assessment of rutile 
at the Philadelphia customs office and at 
New York. It was brought out that the 
Philadelphia appraiser admitted this 
commodity free of duty. 

The full text of the letter follows: 


The department received a memoran- 
dum from the director of the special 
agency service dated June 17th, last, ) 
inviting attention to a variance in prac- | 
tice between your office and the office 
of the appraiser at New York in the | 
classification of rutile. 

Two Classifications Noted. 


It appears that you return this mer- 
chandise free of duty under Paragraph 


| 1619 whereas the appraiser at New York 


would return it at 30 per cent advalorem 
under Paragraph 214 of the Tariff Act. 

In your memorandum on the subject 
you state that rutile, a sample of which 


| you submitted, is claimed by the im- 


porters to be in its natural state, merely 
separated from the rock in which it is 
found and not manufactured or advanced 
by any process and, therefore, for any 
of the processes named in the depart- 
ment’s letter of October 28, 1925, it 
must be iurther processed and the im- 
porters claim that they know of no use 
to which the rutile could be used in its 
condition as imported. 

You state that importers process this 
material and convert it into the condi- 
tion suitable for use in the production 
of titanium tetrachloride and in the ce- 
ramic trades. 

Commercial Treatment Required. 

The appraiser at New York reports 
that rutile represented by the sample 
is, in his opinion, free as a crude min- 
eral as, in his opinion, it is merely rough 
concentrated only and has not been sub- 
jected to crushing, grinding, or pulveriz- 
ing and that to be used for making ti- 
tanium tetrachloride pigments or to be 
converted into any of the commercial 


The department in its letter to you of 
November 23, 1925, stated that whether 
rustile is dutiable or not depends upon 
whether in its condition as important it 
is ready for use in the manafacture of 
the articles enumerated in the depart- 
ment’s letter of October 28. The ques- 
tion involved is one of fact and as you 
report that the rutile covered by entry 
F-06883 is not fit in its condition as im- 
ported for any of the uses mentioned, 
your action in passing the rutile free of 
duty is approved by the department. 


Lower Duty Applied 
To Necklace Clasps 


Return at 75 Per Cent Over-| 
ruled and Rate of 55 Per 
Cent Declared Correct. 


Certain spring snaps or clasps, not 
plated with gold, silver or platinum, and 
used to fasten the ends of necklaces, 
were incorrectly returned for duty at 
«> per cent ad valorem under the pro- | 
visions of paragraph 1428, Tariff Act of 
1922, the United States Customs Court 
at New York ruled in a decision just 
handed down, sustaining a protest of 
Alex. Murphy & Co. of Philadelphia. 
Judge Sullivan decided that duty appli- 
cable is only 55 per.cent ad valorem un- 
der paragraph 348, as claimed in the 
protest. (Protest 69632-G-67461). 

In another decision, argued in the | 
name of J. J. Gavin & Co., of New York, | 
the court ruled that certain metal clasps, 
used in the manufacture of jewelry, 
should have been assessed with duty at 
75 per cent ad valorem under paragraph 
1428, as materials suitable for use in the 
manufacture of jewelry, rather than at 
80 per cent under the same paragraph. 
(Protest 102865-G-19795-25). 

: Other clasps, imported by Bailey, 
Green & Elger and Otto Boschen, of New 
York, and taxed at 80 per cent under 
paragraph 1428, were held by the court 
to be dutiable, as claimed, at the 55 per 


tests 6895-G-36344-23, ete). 


Court Returns Lower 
Duty on Capillary Tubes 





In a decision just handed down, sus- | 
taining a protest of T. D. Downing & 


A i. | Co., of New York i State 

INDIANS: Prohibition of Possession of Liquor in Indian Country Valid and Con- | Customs Court veal a ee | 
capillary tubes, returned for duty on); 
entry at the rate of 55 per cent ad val- | 


| orem under Paragraph 218, Tariff Act 


of 1922, should have been assessed, as 
claimed, at only 35 per cent ad valorem 


j under the provisions of Paragraph 372 


of the said act. 
(Protest 93443-G-13288-25). 


Customs Rulings 


AND WITHOUT ComMENT BY THE Unitep STATES DAILY. 


Levies 


Assessments 


HAVE A CAMEL” 


INVITES YOU IO 
THE WORLDS MOST 
POPULAR SMOKE 


In popularity with smokers, no other cigarette is within a thousand 
mniles of Camel. Camels have been rewarded with the greatest 
favor any cigarette ever enjoyed. Inall the history of smoking, 
there was never such a growing preference as for this cigarette. 


There is Hut one reasore for the increasing fame of Camels — tobacco 


oodness. 


From the beginning, Camel has made its way by qquality. The choicest 


‘Turkish and Domestic tobaccos and endless care for perfec: 
tion are the meaning of Camels, and Camel quality. As new 
millions try them all, as they become experienced smokers, 
they come home to Camels. 


Ccmel mildness and mmellowness are made for your taste. . « + They 


will bring you the utmost smoking pleasure. Try them now. 
For asmoke that never tires the taste, literally never leaves a 
cigaretty after-taste—“Have a Camel !’? 


J. REYNOLDS TOBACCO COMPANY, WINSTON.SALEM, N. C. 


nee enn tran enti 
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AND WITHOUT COMMENT BY THE 


Liquor 


Distilleries 
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Plaintiff Is Upheld | 
In Limiting Number | 


Of His Witnesses 


Court Says Production of All 
Having Knowledge of 
Case Would Be Bur- 


densome. 

JOHN CUMMINGS, CHARLES O. FE. ANDER- 
SON, FRANK KEELER, VERNON R. 
NEELEY AND ALBERT A. WELCH V. 
UNITED STATES 0F AMERICA; CIRCUIT 
CourT oF APPEALS, NINTH CiRcuIT; | 
No. 4697. 
Judgments of 

spiracy to violate the National Prohibi- 

tion Act and for manufacturing liquor, | 
by the District Court, Western District, 

Washington, were affirmed upon this re- 


conviction for con- 


view. 

J. F. Dors and F. C. Reagan appeared 
for plaintiff; T. P. Revelle, United 
States Attorney, and C. T. McKinney, 
Assistant United States Attorney, fo: 
defendant. 

Before Rudkin, Circuit Judge, and 
Dietrich and Kerrigan, District Judges. | 

The full text of the opinion of the | 
court, delivered by Judge Dietrich, fol- 
lows: 

Defendants were convicted on two 
counts, one charging conspiracy to vio- 
late the National Prohibition Act and 
one for the manufacture of intoxicating | 
liquor. 

The first assignment is that the court 
erred in declining to order a bill of par- 
ticulars. yenerally this is a matter 
within the sound discretion of the trial | 
court, and while some of the data asked 
for might very properly have been ovr- | 
dered, we cannot say that the action of 
the court amounted to an abuse of discre- | 
tion. 

It is next contended that there was | 
error in overruling defendant Welch’s | 
motion to suppress evidence. There is 
no reference in the bill of exceptions to 
a motion to suppress or to any show- 
ing made in support thereof. 

No Exception Taken. 

There are in the printed transcript 
what purport to be such a motion, a sup- 
porting affidavit, and an order overruling 
the motion, but there is no identification | 
in the order, or otherwise, of the record 
upon which it is based; nor does it ap- | 
pear that any exception was taken. Not 
infrequently the showing in such cases 
is made by both affidavit and oral testi- 
mony, and either by formal bill of ex- 


record upon which the court acted must 
be authenticated or we cannot consider it. 

If we take the certificate to the bill 
of exceptions literally it would exclude 
consideration of anything not embraced 
therein, for it states that the bill “con- 
tains all material facts, matters, things, 
evidence and exceptions thereto material 
to each and every assignment of error 
made by the defendants,’ one of which | 
is the assignment in question. — 

If we were to take cognizances of the | 
warrant and afffdavit set forth in the 
transcript, it would be sufficient to say 
that they are sufficient under the rule 
of Giacolons v. U. S., 18 Fed. (2d) 108. | 
(United States Daily, Index p. 1847). 
The principal point urged by the de- | 
fendant is that the place searched was 
his home, but if we resort to the facts 
disclosed in the bill of exceptions it 
would appear to have been a distillery, 
with residence only a pretense. 

Testimony is Conflicting. 

The further contention that the evi- 
dence is insufficient and that a verdict 
for defendant should have been directed 
is without merit. The most that can 
be said is that the testimony is highly 
conflicting; that for the Government, if 
believed by the jury, was abundant to 
support the verdict. 

Both hereeand in respect to one of the 
assignments relating to the instructions | 
given by the court, defendants rely upon | 
the proposition that the formation of the | 
conspiracy could not be established by 
declarations of the defendants. True, 
a declaration by a single defendant 
would not be competent as against the 
others, or sufficient in itself to prove the 
conspiracy. 

But in harmony with the court’s in- 
structions, if they each and all, though 
separately, admitted or declared the ex- 
istence of the alleged conspiracy, such 
declarations would be competent, and 
taken together with the conduct of the | 
parties and other circumstances, might 
very well constitute the most convinc- 
ing evidence. While the instructidn just 
referred to and made the subject of 
Assignment No. 5 is not fully compre- 
hensive, plainly no criticism, other than 
the one just discussed, is suggested in 
the exception taken. 

Exception was also taken to the fol- 
lowing instruction: 

“If a conspiracy was entered into, and | 
this still was operated in this house— 
if you find it was operated—all of the 
defendants would be guilty of operating | 
this still, as charged in Count Four, 
whether they were ever present at the 
premises or not. It is immaterial where 
they were, if a conspiracy was entered 
into to operate this still, and- Welch was 
placed there to operate it, ther he acted 
as the agent for all the parties who are | 
in the conspiracy, and they would all | 
be guilty.” 

And to the declination of 
to give the following request: 

“I instruct you that on Counts"H, IIi | 
and IV, charging the doing of a certain 
completed thing, no defendant can be 
convicted unless he. did the thing, or un- 
less he aided, abetted, counselled, com- | 
manded, induced, or procured the doing 
of that thing. One is not guilty who 
gives his assent to the doing of a crim- 
inal act. Under these three counts each | 
of the words, aid, abet, counsel, com- 
mand, induce, and procure, signfy some 
form of overt act, the doing of which, 
either directly or indirectly contributes | 
to the criminal act some form of demon- | 


the court 


| lants; 


| court, 


| in the first instance by 


| asconspiracy we: 


| stood. 


| of 
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Admiralty 


Charts of Coast by Which Ship Was Navigated 


Ship’s 
Libel 


‘ 


Held Adequate to Indicate Peril of Stranding 


Court Rejects Plea 
Of Unseaworthiness 


Assessment of Salvage Claim 
Partly Against Cargo Sus- 
tained by Ruling. 


SAVANNAH SUGAR REFINING CORPORA- 
TION, CLAIMANT OF CARGO ON BoarD 
S. S. “SILVeRWAY,” ET AL, V. ATLANTIC 
TOWING COMPANY, ET ALS; CIRCUIT 
Court oF APPEALS, FIFTH CIRCUIT; 
No. 4887. 

The of the 


decree District Court, 


| Southern District of Georgia, making an 


award of salvage services against the 


| steamer “Silverway” and her cargo and 
| sureties, incident to stranding on shoals 
in approaching Savannah from Cuba, was | 


affirmed in this appeal. 
G. T. Cann, R. M. Hitch, A. B. 
and J. 


Lovett 
appel- 
M. Cunningham, Jr., W. C. 
and J. K. Sym- 
Before Walker, 
3ryan and Foster, Circuit Judges. 


M. Woolsey appeared for 
Ts 
Hartridge, E. Farwell 


mers, for appellees. 


Libel for Salvage 
On Ship and Cargo 
The full text of the 
rendered by Judge 


opinion of the 
Walker, fol- 
lows: 


The steamship Silverway and -her 


| cargo of sugar were libelled for alleged 


salvage services rendered. / The court, by 
its decree, entered June 3, 1926, awarded 


to libellants $16,850 for salvage services 


| yendered to the Silverway, her cargo and 


pending freight, anid prorated that 


| amount to salved values found, with the 
; result that the sunt 


of $4,653 was ad- 
judged against the’ claimant of the Sil- 
verway and its surety, and the sum of 


| $12,197 was adjudged against the claim- 


ant of the cargo’and its surety, with in- 
terest on those sums from the date of 


| the decree. 


The claimant of the cargo and its 
surety appealed from the decree, which 
is complained of on the grounds: (1) 
That the amount awarded was excessive, 
and (2) that the court erred in holding 
that the cargo was primarily liable for 


| any part of the amount properly allowa- 


ceptions or in some other manner, the | ble as salvage. 


After. the libel was filed, and after the 


| steamship and the cargo had been re- 
| leasedupon the giving . of bonds, with 
| surety, by the respective claimants there- 


of, the cargoowner filed a_ petition 
which prayed that the owner of the Sil- 
verway and its charterer be made part- 
ies, and that the amount of any salvage 


awards to which the libellants might be 


| found to be entitled be decreed to be paid 


the Silverway 
and her charterer. 
“fhiat petition asserted the claim that 


| the Silverway was unseaworthy by rea- 


stration that expresses affirmative action, 


| not mere approval or acquiescence.” 


Request Held Unnecessary. 

In the light of the other instructions 
and the evidence, and the theory of the 
Government, there was no error in giv- 
ing the one or refusing the other. The 


| theory of the Government, strongly sup- 


ported by «the evidence of its witnesses, 
was that the defendant entered into a 
conspiracy to manufacture and sell in- 


| toxicating liquor, and pursuant thereto 


the stills were set up and used in Welch’s 
house, but most of the liquor was sold 
at a different place. 

While the instruction complained of 
does not in express terms state that if 
cred 
stills were op in Welch’s house 
pursuant thereio, such was th- clear in- 
tent and the jury must have so under- 
Such being the theory of the 
Government, and such being the evidence, 
the requested instruction was scarcely 
pertinent and quite needless. 

The last assignment is that the court 
declined the following request: 

“You are instructed that the evidence 
of the Government in this case shows 


| that an informer accompanied the Gov- 


ernment agents and bought liquor from 
certain of these defendants. The 


ernment. 
the rule of law that it is incumbent upon 
a party to a lawsuit to produce all wit- 
nesses cognizant with the facts; and 


witness you have a right to assume that 
if said witnesses were produced their tes- 


timony would be contrary to the claim | 


of the party failing to produce him.” 
No Such Rule Known. 


We know of no rule of law “that it 
is incumbent upon a party to a lawsuit 


| to produce all witnesses cognizant with 


the facts.” Such a rule would impose 
upon a party the burden and expense 
of producing cumulative testimony, and 
every witness, however slight his 
knowledge of the facts might be. 
There is no showing that the witness 
referred to was available, and it was 
entirely proper for the Government to 
rely upon the testimony 
which was abundant, without going to 


| the expense of searching for and pro- 


ducing such witness. 

It may be true that where the evi- 
dence is vague and needs explanation, 
and a party has it peculiarly within his 
power to produce a witness whose testi- 
mony would clear up the uncertainty, 
or has in his possession documents which 
would elucidate the transaction, his fail- 


| ure to produce such witness or such docu- 


ments would authorize the presumption 
referred to in the request. Graves y. 
U. S., 150 U. S. 118. But this is not 
such a case. 
The judgments are affirmed. 
October 18, 1926, 
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| sugar, went aground 


| the 





into and these | 


| cargo at $290,537. * * 
| risk of injury to the ship being perman- 
| nently disabled if it had become firmly 


in- | 
former was not produced by the Govy- 
You are instructed that it is | 





| aground. 
C | engaged in the service broke during the 
where a party fails to produce any such | 


introduced, | 





aD 


son of not being equipped with adequate [ 


charts and sailing directions on her 
voyage from Cuba to Savannah, which 
was in progress when she stranded; that 
the stranding of the Silverway was due 
to such unseaworthiness, and that such 
unseaworthiness was a violation of the 
contract of affreightment under which 
the cargo was accepted and carried. 


| There was no service of process under 


that petition, and the parties so sought | 


to be brought in did not appear or re- 
spond to it. 


Facts as Reviewed 
By District Court 
The following statements contained in 
an’ opinion rendered by the 
Judge are supported by the record: 
“On the afternoon of June 29, 1924, at 
5:50 p.m. at about high water, 
cargo of raw 
off 
north end of Warsaw The 
ship was going at full speed ahead and 


port to Savannah with a 
on the shoals 


Island. 


ran hard aground. 
“The captain of the 
this wireless to the Savannah Sugar Re- 


Silverway sent 


finery Corporation: 
Vessel 
aground. Making no water. Tybee 
Island Light bearing N. 14 E. 11 miles.’ 
“Knowledge of this was first brought 
to the captain of the Atlantic Towing 
Company by a boy who had received it 
over radio, and thereafter he ad- 
vised of it by Mr. Robertson, of the Sa- 
vannah Refining Corporation about 8:3 


“* ‘Want immediate assistance. 


was 


o’clock in the evening. 
“The pilot boat ‘Christabel’ arrived at 


the scene of the stranding at 11 p. m. | 


June 29. The tugs ‘Cynthia’ and ‘Henry 
W. Grady’ began preparation at Savan- 
nah, about 30 miles from th¢ Silverway 
at 8:30 p. m., and arrived at the scene 
of the stranding at 3 a. m. on June 30. 
The pilot boat and these two tugs at- 
tempted to pull off the Silverway on 
the morning tide of June 30. 

“The tug ‘Jacob Paulson’ left Jenkins 
Island at 1:25 p. m. June 30, and ar- 
rived at scene of stranding at 4:15 p. m. 
These three tugs pulled on the Silver- 


way the afternoon of June 30, the Chris- | 


tabel not being present. 

“The tug ‘Wm. F. McAuley’ was noti- 
fied on June 30 to come from Georgetown 
and arrived at the ship at 3 a. m. on 
July 1, went to Savannah and brought 
back a four-thonsand-pound anchor and 
two hundred fathoms of hawser and ar- 
rived at the Silverway at 12:30 p. m. 
July 1: 

“4On the morning tide of July 1 the 
Christabel, Cynthia, Grady and Paulson 
pulled on the steamer. On the after- 
noon tide of July 1, the Christabel, Cyn- 
thia, Grady, Paulson. and McCauley 
pulled on the vessel, aided by the 
wrecking anchor, thereby succeeding in 
putting the Silverway afloat in about 
fifteen minutes. 

“The Cynthia supplied the steamship 
with fresh water necessary in working 
her engines. 

“The value of the vessels engaged in 
the pulling and the supplying of water 
was approximately $250,000. Two hun- 
dred and thirty-one bags of sugar were 
lightered before the vessel was finally 
fioated. 

“The weather was warm, and on the 
whole, free from storms or menace there- 
of, though there was a slight brief blow. 
The Silverway was at low water, aground 
substantially throughout its length, more 
deeply imbedded at the bow than at the 
stern. There was no loss to cargo. 

“The service was strictly a salvage 
service, as no recovery for the service 
could be had unless success should be 
attained. There were forty-six men en- 
gaded in the salvage, outside of the crew 
of the Silverway. 

“The Silverway was valued at $100,- 
000, the freight at $10,826.64 and the 
* There was some 


imbedded in the sand.” 


Only Slight Damage 
Sustained by Ship 


The ship sustained no damage except 
from a slight injury to her engines due 
to sucking in sand while she was 
Two hawsers supplied by tugs 
and hawsers 


pulling operations, new 


| were supplied and used. 


There was evidence as to the loss re- 
sulting from the injury to the hawsers, 
but there was no finding as to the value 
of those hawsers, or of those which were 
furnished and used in their place, and 
no finding as to the value of the wreck- 
ing anchor which was furnished and 
used. There was no contract to pay 
the libellant for the services rendered. 

The court’s valuation of the tugs 
which took part in the services rendered 


| is criticized. Testimony of witness, one 
| of whom was disinterested so far as ap- 


pears, fully supported that finding of 
the court. 

That testimony was not sought to be 
rebutted, otherwise than by evidence 
that in returns for taxes for the years 
1922, 1923 and 1924—the one for the 
year 1922 having been made and sworn 
to by one of the witnesses who testified 
as to. the value of the tugs—the tugs 
were valued at considerably léss than 
the valuations deposed to by the wit- 
nesses. Evidence showed that under- 
valuation of property in returns of it 
for taxation was common in Georgia. 
It is generally so common as to make 
such returns quite unsatisfactory evi- 
dence of the actual value of property 
mentioned therein. 

The property values properly consid- 
ered in fixing the amount of a salvage 


, 


the | 
steamship Silverway, bound from Cuban ! 


| used in effecting the saving. 


Salvaging Vessels 
Found Not at Fault 


Opinion Holds That Failure to 
Brmg Anchor Was Need , 
Unforeseen. 


award are the actual values of the prop- 
erty saved and of the instrumentalities 
We do not 
think that the record justifies the criti- 


| cism under consideration. 


District | 








It was contended that 
salvors were chargeable with 


some 
fault for 
the failure to send a wrecking anchor 
on one of the tugs which left Savannah 
during the night followmg the stranding, 
and that the salving operations Were un- 


duly prolonged in consequence of that 


failure. 
When those tugs left Savannah no one 


| there had any information of the strand- 


ing except such as was furnished by the 
above set out radio message. That mes- 
sage gave no indication as to the nature 
of the stranding, nor as to what assist- 
ance would be required to get the vessei 
afloat. 
Evidence 
weighed about 


that that 
pounds, 


anchor 
that it 


showed 
4,000 


would take three hours, or a longer time | 


at night, to rig it on a tug’s bow, and 
get it properly lashed in position to be 
dropped overboard at sea, and that if the 
tugs had waited until the anchor could 
have been taken along, they would not 
have got to the scene of the stranding 
in time to attempt to get the vessel 
afloat during the morning high tide of 
June 30. 


There was no suggestion by anyone | 


of need of the aid of a wrecking anchor 
until the pulling by three tugs during 
the evening tide of June 30, when there 


| was a foot more water than during the 


morning tide of that day, failed to get the 
vessel afloat. 
from the evidence that, without the 
loosening of the stern of the Silverway 
as the result of the previous pulling and 
the removal of part of her cargo, the 


final combined operations of tne four | 


of the 


It is by no means clear | 


(ND RLY 
INDEX 


Corporations . 


| tugs, the pilot boat and the wrecking an- 
chor would -have resulted in getting the 
ship afloat. 

We do not think that the record 
justifies the contention under considera- 
| tion. Of other criticisms of the con- 
duct of the salvors it is enough to say 
that they are so lacking merit that dis- 
cussion of them is not called for. 


Services Rendered 
Found Meritorious 

The place of the stranding was near 
and like that of the stranding which 
was in question in the case of 
Craster Hall, 213 Fed. 436. What was 
| said in the opinion in that case is re- 
ferred to as sufficiently indicating the 
very great and imminent danger in 
which the Silverway and her cargo were 
involved by the stranding from which 
they were rescued. 

It is not fairly open to question that 
the 


meritorious. 


services rendered were 
It that 


the amount awarded was $15,000, with 


salvage 


is to be inferred 


for 
their services to the date of the decree. 
value of the property 


salvors became entitled to be paid 


In view of the 
saved and of that of the instrumentali- 
ties employed in the resuce, and of the 
other attending circumstances proper to 
be considered in fixing the amount of 
a salvage award, we do not think that 
the amount of the award fixed by the 
trial court is properly subject to be re- 
duced by this court on the ground that 
it was 





excessive. 
The contention of the appellants that 


| “United 


The ; 


liable for the entire amount awarded 
as salvage, is not presented for deci- 
sion. 

The claim that the vessel was unsea- 
worthly is based on evidence showing 
that she was not supplied with United 
States Government charts of waters 
through which a vessel would pass in ap- 
proaching the mouth of the Savannah 
River on a voyage from Cuba to Savan- 
nah, or with the publication called 
States Coast Pilot, Atlantic 
Coast, Section D,’’ which contains sail¢ 
ing directions for the navigation of ves- 
sels approaching Savannah. 

The evidence showed that the Silver- 


| way was supplied with a chart of the 


: “North Atlantic 


| ing. 


Ocean, Western Por- 
tion,’”’ by which the master was navigat- 
That chart indicated the existence 
of shoals near the coast for a consider- 
able distance south of the mouth of the 
that all of those 


Savannah River, and 


| shoals were between the shore and the 


line 


of the indicated soundings show- 


|} ing a depth of six fathoms. 


interest on that sum from the time the | 


; kept 


the court erred in charging against the | 


vessel and pending freight only part 
the ground: (1), that the evidence did 
| not warrant a finding that the strand- 
ing was due tothe unseaworthiness of 
the vessel, and (2) that in the absence 
of service of process on. a pleading, 
asserting the claim that, because of the 


vessel’s unseaworthiness, the vessel and 


sought to be raised by the assertion of 
that claim was not properly before the 
court for decision. 


stranding was due to the charged unsea- 
worthiness of the vessl, the 
whether, in the above indicated state of 
the pleadings, the court, because of such 
unseaworthiness, properly could have 
adjudged that the ship was primarily 





| of the amount awarded was resisted on | 


freight were primarily liable, the issue | 


Unless the evidence showed that the | 


to 
approaching 


That chart was enough inform 
a navigator that the 
mouth of the Savannah River from the 
south the the 


be avoided by not approching the shore 


in 


shoals along coast can 
nearer than where the water has a depth 
of six fathoms or more. 

For several hours before the time of 
the the Silverway 
proceeding sight of the 
the clear. The 


by taking soundings ne cov.ld have Seen 
. 


stranding was 


in coast, 


day being testi- 


informed as to whether the vessel 
was in water having a depth of six fath- 
that no soundings were 
before the vessel went aground, 
and that he would have changed her 
course to the eastward if he had taken 
a sounding within a half hour before the 
stranding and had found that the vessel 
was in less than six fathoms of water. 
The evidence showed that there was 


oms 
taken 


or more, 


shallow water for a considerable distance | 
seaward from the place of the stranding, | 


which the testimony of the master 
showed was about three and a half miles 


| from shore, other testimony being to the 


effect that the distance from the shore 
was considerably less. Soundings taken 
a few minutes after the stranding oc- 


| curred showed that the water was seven- 


question | 


|.draft being eighteen 


teen feet at the forward end of the ves- 
sel, and eighteen feet at the stern,-her 
feet forward and 
nineteen feet aft. 





) chart 
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knowing the danger and of avoidin 7 
The chart in his possession indicated 4 
existence of shoals along the coast 
sight of which the vessel was movil 
and that danger therefrom could 
avoided by getting the vessel f. 
from shore whenever a sounding diselos 
a depth of six fathoms or less. 

It well may be inferred that 
ably skillful and prudent navigator, ha 
ing only the information which 
available to the master of the Silve 
way, would have had soundings taki 
at short intervals while proceeding alon 
that coast in sight of land, and wou 
have got his vessel farther from sho 
whenever a sounding showed that sk 
was in water less than six fathoms dee 
We think that the evidence calls for th 
conclusion that the stranding was d 
not to a failure to supply the vessel wit 
charts or other publications giving if 
formation required for the proper na 
gation of her on the voyage in which sh 
was engaged, but to the failure of 
master to make proper use of inform 
tion which was available to him and 
take reasonable precautions to avoid da 
ger which reasonably skillful and diligen 
navigator, situated as he was, would ha 
realized in time to avoid it. 

Reference was made in the argumen 
to the case of Tranidad Shipping & Trad 
ing Co. v. Frame Alston & Co., 88 Fed 
528, in which it was decided that the ab 
sence of a particular chart directly co 
tributed to the stranding in question 
In its facts the cited case is quite unlik 
the instant one. 

It appeared in the cited case that th 
vessel stranded on a submered rock whie 
Was in or very near the route the mas 
was directed to take, that the presence 
of reefs or shoals in the locality of t 
stranding was not indicated on the only 
which was furnished for the us 
of the master, who was unfamiliar with 


| those waters, but was indicated on am 


other chart which was available to th 
vessel’s owner. 

As above indicated, the evidence in t 
instant case showed that a chart which 
the master had and used indicated the 
presence of shoals along and near the 
the coast in sight of which the vessel was 
moving until she went aground and tha 
danger therefrom could be avoided by 
not approching land nearer than where 
the water was six fathoms deep. 

We conclude that the decree appealeé 
from was not erroneous on any grou 
suggested. That decree is affirmed. 


The master had at hand the means of October 23, 1926. 





DAND 


Now you can 


complicated. You simply douse it on your scalp, full 


You need worry no more about dandruff, that un- 
sightly nuisance, so embarrassing to both women and 


men. 


As you probably know, dandruff is a germ disease 
that no intelligent, fastidious person.can afford to 
neglect. Because so often it is a warning of more 
serious scaip trouble—possibly baldness. 

There is one ideal treatment to control 
dandruff conditions—the systematic use 
of Listerine, the safe antiseptic. It really 
works wonders this way. 


The use of Listerine for dandruff is not 


Lae 


—and dandruff simply do not get along together 


control it! 


UFFr 


strength, and massage thoroughly. You’ll enjoy the 
cleansing refreshing effect. And you will be amazed to 


see how this treatment, followed sys- 
tematically, does the trick. 


Moreover, Listerine will not dis- 
color the hair nor will it stain fabrics. 


And it is not greasy. 


Try Listerine for dandruff. You'll 
be delighted with the results.— 
Lambert Pharmacal Co.,. St. 


Louis, U.S. A. 
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Commerce 


r Manufacturer 
} Accused of Falsely 
Advertising Wares 


‘ederal Trade Commission | 


Says Products Are Not Wal- 
nut and Mahogany as 
Claimed. 


The Federal Trade Commission 
lust. made public a complaint filed against 
the Northwest Chair Company, of Ta- 
oma, Wash., charging that this firm has 

m and is using unfair methods of com- 
ition in interstate commerce. 

It is alleged in the complaint that this 
boncern in its literature falsely describes 
ts chairs as “Walnut” and “Mahogany” 
ior the purpose of deceiving the pur- 
hasing public. These chairs, it is al- 
eged, are made of other woods than wal- 
hut and mahogany, though they resemble 
hese woods in appearance. 


The company is charged with placing | 


in the hands of retail dealers, through its 
patalogues and circulars, the means 
hereby these dealers may commit a de- 
reption and fraud upon the purchasing 
public. It is contended that such acts of 
he respondent “tend to and do divert 


business from and otherwise tend to and | 
do injure and prejudice said competitors.” | 


The text of the complaint follows in 
full: 

Acting in the public interest pursuant 
9 the provisions of an Act of Congress, 


approved September 26, 1914, entitled, | 


“An Act to Create a Federal Trade Com- 


ission, to define its powers and duties, | 


land for other purposes,” the Federal 
ade Commission charges that 
Northwest Chair Company, hereinafter 


eferred to as respondent, has been and | 
is using ‘unfair methods of competition | 


in interstate commerce in violation of 
the provisions of Section 5 of said Act, 
land states its charges in that respect as 
ollows: : 


Paragraph One: Respondent is a cor- | 


poration organized under the laws of the 
State of Washington, with its principal 
office and place of business in the city 
of Tacoma in said State. It is engaged 


in the manufacture of chairs and the sale | 


thereof to dealers located at points in 
various States of the United States. 


It causes its said products when so | 


sold to be transported from its said place 


of business in the city of Tacoma, Wash., | 


into and through other States of the 
United States io said dealer vendees at 
their respective points of location. In the 
course and conduct of its said business, 


respondent is in competition with other 


individuals, partnerships and corpora- 
tions engaged in the sale and transporta- 
tion of chairs in commerce between and 
among various States of the United 
‘States. 

Paragraph Two: In 
and in the conduct of its said business 
respondent sends and supplies to its 
aforesaid dealer vendees_ catalogues, 
price lists, circulars and other trade liter- 
ature depicting and describing its said 
chairs and the materials whereof same 
are composed. In said catalogues, price 
lists, circulars and other trade literature, 
respondent designedly and for, the pur- 
pose of deceiving the purchasing public 
causes certain of it said chairs to falsely 
designated and described, respectively, as 
“Walnut” and “Mahogany,” when in 
truth and fact said chairs so designated 
and described are made, respectively, of 
woods other than walnut wood and ma- 
hogany wood, and contain, respectively, 


no walnut wood and no mahogany wood | 


whatsover. Said chairs resemble in gen- 
eral appearance, respectively, chairs 
made of mahogany wood and walnut 
‘wood. 

* Paragraph Three: 
designations and descriptions of its said 
chairs in its said catalogues, price-lists, 


yy 
>V 


circulars and other trade literature, all | 


as set out in Paragraph Two hereof, re- 
spondent places in the hands of said 
dealer vendees the means whereby said 
dealer vendees may commit a deception 


and fraud upon the purchasing public | 
by enabling said vendees to represent | 
that said chairs are made of walnut wood | 


and of mahogany wood, respectively, and 


to display respondent’s said designations | 


and descriptions as evidence and con- 
firmation of the truth of said represen- 
tations. 

Paragraph Four: There are 
the competitors of respondent referred 


to in Paragraph One hereof many who | 


deal in and sell chairs composed of wal- 
nut wood and mahogany wood, respec- 
tively, who rightfully and lawfully 
represent to the trade and the consum- 
ing public. There are others of said 
competitors who deal in and sell chairs 


so 


made wholly of woods other than walnut | 


wood and mahogany wood, and resem- 
bling chairs made of walnut wood and of 
mahogany wood, respectively, who in no- 


wise represent to the trade and consum- | 
ing public that their said chairs are made | 


of walnut wood and of mahogany wood, 
respectively. Respondent’s acts and prac- 
tices, all in this complaint before set 


out, tend to and do divert business from | 


and otherwise tend to and do injure and 
prejudice said competitors. 
Charge Covers Three Years. 


Paragraph Five: For about three 


years last past respondent has engaged | 
in the acts and practices under the cir- | 


cumstances and conditions and with the 
results all hereinbefore set out. 
Paragraph Six. The above alleged acts 
and practices of respondent are all to 
the prejudice of the public and of 
Spondent’s competitors, and 
unfair methods of competition in com- 
merce within the intent and meaning of 


re- 


Section 5 of an Act of Congress entitled, | 


“An Act to create a Federal Trade Com- 
Mission, to define its powers and duties, 
and for other purposes,” approved Sep- 
tember 26, 1914. 

Wherefore, the Premises Considered, 
the Federal Trade Commission, on this 
18th day of October, A. D. 1926, now here 


4 


(INDEX 


has | 


the | 


connection with | 


means of said | 


among | 


constitute , 


2994) 


| issues this, its complaint against said 
respondent. 

Notice: Notice is hereby given you, 
Northwest Chair Company, respondent 
herein, that the 3rd day of November, 
1926, at 10:30 o’clock in the forenoon, is 
hereby fixed as the time, and the offices 


the charges set forth in this complaint, 
at which time and place you shall have 


| to cease and desist from the violation of 
| the law charged in this complaint. 

In Witness Whereof, the Federal Trade 
Commission has caused this complaint to 
| be signed by its secretary, and its official 
seal to be hereto affixed, at Washington, 
D. C., this 13th day of October, A. D., 
| 1926. 


sy 





the commission: 
OTIS B. JOHNSON, 
Secretary. 


| Increase in Activity 
Of Wool Machinery 


Noted in September 


Sixty-Two Per Cent of Looms 
in Operation Compared 
With 55.5 Per Cent 
in August. 


The ‘monthly report of the Department 


ery in September has just been made pub- 
lic The following is the full text of the 
statement summarizing the statistical 
report: 

The Department of Commerce an- 
nounces the following statistics on active 


and idle wool machinery for September, 


manufacturers, operating 1,100 mills. 
This 10 manufacturers, 
| operating 18 mills, who failed to report 
for the month. According to reliable 
textile directories for 1926, these non- 
; reporting mills are equipped with about 
3,448 looms, 189 sets of woolen cards, 138 
; worsted combs, and 235,901 spindles. 
Activity of Looms. 

Looms: Of the total number of looms 
wider than 50-inch reed space, 37,831. 
| or 62 per cent, were in operation for some 
part of the month of September, 1926, 
and 23,227 were idle throughout the 
} month. The active machine-hours re- 


is exclusive of 





‘ 


| September, formed 63.7 per cent of the 
single-shift capacity, as compared with 
55.5 per cent for the month of August, 
1926, and 68.6 per cent for September, 
1925. 

Of the total number of looms of 50- 
inch reed space or less covered by the 
reports for September, 1926, 10,780, or 
63.6 per cent, were in operation at some 


idle throughout the month. 


machine-hours for these looms repre- 


preceding month and 61 per cent in Sep- 
tember, 1925. 


of which 6,347, or 66.2 per cent, were in 
operation for some part of the month, 
j} and 3,237 were idle throughout the 
month. The active machine-hours re- 





Furniture 


Manufacturers 


of the Federal Trade Commission, in the | 
City of Washington, D. C., as the place, | 
| when and where a hearing will be had on | 
| Department 


the right, under said Act, to appear and | 
show cause why an order should not be | 
entered by said commission requiring you 


| Primer” 


| may adopt zoning regulations. 


’ 


\ 


} 
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Zoning Is Explained 
As Guarding Values 


of Commerce 
Revises Statements 


Spread of Practice Over 


on 


Country. 


The Division of Building and Housing | 
of the Department of Commerce has just | 


announced completion of its revision of 
its publications on zoning. “A Zoning 


Enabling Act,” prepared by the Advisory 


| dent, 


National Association of Real 


| Estate Boards. 


| Chamber 


And Health in Cities | 


John Ihider, Washington, D. C., Mana- 
ger, Civic Development Dept. of the 
of Commerce of the United 
States. 


Morris Knowles, Pittsburgh, Pa., from 
the Chamber of Commerce of the United | 
| States; Chairman, City Planning Divi- 


sion, American Society of Civil Engi- 
neers . 

J. Horace McFariand, Harrisburg, Pa., 
Ex-President, The American Civic 
sociation. 

Frederick Redondo 


Law Olmsted, 


| Beach, Calif., Ex-President, The Ameri- 


and “A Standard State Zoning | 


Committee on Zoning appointed by Sec- | 
retary Hoover, are off the press, it was 


announced. Earlier editions sold to the 
number of 50,000 copies. 

Municipal zoning has been sponsored 
by the Department of Commerce for the 
protection of health and property. The 
primer sets forth the reasons for zoning 


as a standard under which municipalities 
Many, 
it is stated, have already done so. The 
full text of the division’s announcement 
follows: 

Revised editions of “A Zoning Primer” 


| and “A Standard State Zoning Enabling 


of Commerce on activity of wool machin- | 


1926, based on reports received from 932 ; 


ported for wide looms for the month of | 


Act, under which municipalities may 
adopt zoning regulations,” are announced 
by the Division of Building and Housing 
of the Department of Commerce. These 
publications, both by the Advisory Com- 


mittee on Zoning, appointed by Secre- | 


tary Hoover, rank among the most pop- 
ular pamphlets issued by the depart- 


having been sold by the superintendent 
of documents. 
Explains Reasons for Zoning. 
The “Primer” explains in popular style 
the methods by which 
property and health and avoids unneces- 


zoning protects | . . : 
g | and that efforts are being made by min- 


cai’ Society of 
Ex-President, 
Institute. 

Lawrence Veiller, New York, N. Y,., 
Secretary and Director, The National 
Housing Association. 

John M. Gries, Division of Building 
and Housing, Department of Commerce. 


Landscape 


American City Planning 


| Mechanical | Loading 


Of Coal in Mines in 


Stage of Development 


projects, and the enabling act is issued | 


Bureau of Mines Reports Re- 
sults of Study Made of 
Methods Used in Pitts- 
burgh District. 


The Bureau of Mines, Department of 
Commerce, has just announced the 


. : : . . x | 
completion, in conjunction with the Car- | | a 
| into manufacture as reported by the 520 


negie Institute of Technology of Pitts- 


| burgh, Pa., of a study of the mechanical 
ment, more than 50,000 copies of each 


| inquiry, the Bureau states that, in gen- | 
eral, the whole problem of machine load- | 


sary scrapping of serviceable buildings. | 


It was first issued in 1922. Since that 
date the number of zoned municipalities 
in the United States has increased from 
less than a hundred to more than 450, 
and the constitutional status of zoning 
has been upheld in thoroughgoing decis- 


ions of the highest courts of such States | 


as New York, Massachusetts, Ohio, Illi- 
nois and California. 

There has been a wealth of added ex- 
perience in the application of zoning to 


the most varied problems in many types | 


of cities and villages. The revised edi- 
tion takes into account the developments 
of the past four and a half years, and 
includes a list of zoned municipalities by 
States. 

“A Standard State Zoning Enabling 
Act” has been embodied in the laws of 
20 States since it was first issued in 
preliminary form three years ago. Court 
decisions on cases arising under it have 
been studied with the greatest care, and 
the only change made in the text is in 


' the section on “Enforcement and Reme- 


time during the month, and 6,167 were | 
The active | ing: 
sented 56.9 per cent of the single shift | 
capacity; as against 54.7 per cent in the | 


The number of carpet and rug looms | 
reported for September, 1926, was 9,584, | 


ported for these looms represented 62.4 | 


per cent of the single shift capacity of 
the 


looms, as compared with 60.1 per | 


cent in Aagsust, 1926, and 65.1 per cent | 


in September, 1925. 

Spinning Spindles: Of the total num- 
| ber of woolen spindles reported in Sep- 
| tember, 1926, 1,710,014, or 74.5 per cent, 

were in operation for some part of the 


| the month. The active 
hours reported for this month repre- 
sented 76.4 per cent of the single shift 
cepacity, as compared with 66.7 per cent 
in August, 1926, and with 81.7 per cent 
in September, 1925. 

The number of worsted spindies in 
operation during September, 1926, was 1,- 
875,789, or 72.7 per cent of the total, and 
| the number idle was 704,488. The active 
| worsted-spindle hours were equal to 74.1 
| per cent of the single-shift capacity. 
| August, 1926, the active worsted-spindle 


capacity, and in September. 


| cent. 


per 


Cards and Combs. 
Cards and Combs: Of the total num- 
ber of sets of cards reported for Septem- 
ber, 1926, 5.471, or 


in operation at 


77.3 per cent, were 
some time during the 
| month, while 1,606 were idle throughout 
| the month. The active machine hours 
for cards were equal to 80.4 per cent of 
the shingle-shift capacity in September. 
1926; 70.5 per cent in August, 102 

$4.5 per cent in September, 1925. 

Of the combs reported for September, 
1926, 1,965, 73.2 per cent, in 
operation some part of the month, 
and 721 were idle during the month. The 
active machine-hours for this month were 


or were 


for 


hours represented 66.3 per cent of the ca- 
| twelvefold. 


| drafted 


| city’s 
month, and 589,954 were idle throughout | 


woolen-spindle | 
| January 1, 


dies,” where the other means of secur- 
ing compliance with zoning ordinances 
are strengthened by adding the follow- 


“The local legislative body may pro- 


vide by ordinance for the enforcement of | 


this act and of any ordinance or regula- 
tion made thereunder. A _ violation of 
this act or of such ordinance or regula- 
tion is hereby declared to be a misde- 
meanor, and such local legislative body 
may provide for the punishment thereof 
by fine or imprisonment or both. It is 
also empowered to provide civil penalties 
for such violation.” 
Statements Are Revised. 

Some of the introductory statements 
have been revised, and, in response to 
requests, a new foot-note has 
on the subject of empowering 
communities to exercise zoning control 
over areas which are adjacent to the 
limits, but do not lie within any 
other incorporated city or village. 

“A Zoning Primer” records that “on 
1926, the 426 zoned munici- 


| Pittsburgh coal bed, 


loading of coal in mines of the Pittsburgh | re! c , 
| 769,612 pounds, as compared with 40,- 


District. 
In reporting upon the results of the 


ing of coal is in the developmental stage, 


ing and mechanical engineers and manu- 
facturers to solve the various problems 
as they arise. 

The announcement, 
lows: 

A study of the loading of coal by me- 
chanical methods in mines of the Pitts- 


in full text, fol- 


burgh District has been completed by the | r : 
| with 35,090,020 pounds in August, 1926, 


Carnegie Institute of Technology and the 
Bureau of Mines of the Commerce De- 
partment. 
Classification of Study. 
In their study of the engineering prob- 
lems affecting machine loading in 
the 


Architects; | 


Trade Practices 





| for 


| looms, 
;; worsted combs and 1,049,702 spindles. 





Wool 


Leather 


Wool Consumption 
Shows Increase in 
September Survey 


| Total of 45,769,612 Pounds 


As- 


Grease Equivalent Is Re- 
ported by Department 
of Commerce. 


The Department of Commerce has just 
made public its monthly statement on 
wool consumption statistics for Septem- 
ber, together with the statistical details 


by geographic sections. Following is the 


full text of the statement: 


The Department of Commerce an- 


| nounces the following statistics with re- 


gard to the consumption of wool, by 
manufacturers in the United States dur- 


| ing the month of September, based on 


reports received from 520 manufacturers 
operating 586 mills. The reporting mills 
which are included in this report are 


| equipped with 53,715 looms, 4,954 sets of 


woolen cards, 2,131 worsted, combs, and 
8,469,263 spindles. This is exclusive of 
20 manufacturers operating 71 mills who 
failed to report for this month. 
According to reliable textile directories 
1926 these nonreporting mills are 
equipped with approximately 13,570 
1,416 sets of woolen cards, 580 


Total Consumption Given. 
The total quantity of wool entering 


manufacturers during September, 1925, 





reduced to a grease equivalent, was 45,- | 


858,854 pounds for August, 1926, and 
44,382,694 pounds for September, 1925. 

The monthly consumption of woo! 
(pounds) in grease equivalent for manu- 
facturers reporting for 1926 was as fol- 
lows: January, 41,446,171; February, 40,- 
491,996; March, 43,931,596; April, 40,- 
093,383; May, 36,236,741; June, 38,249,- 
220; July, 38,235,717, and for August, 
40,858,854. 

The total quantity of wool consumed 
by 520 manufacturers during September, 
1926, was 39,231,977 pounds, as compared 


and 37,853,609 pounds in September, 1925. 
The consumption shown for September, 
1926, included 30,716,526 pounds in the 


| grease; 5,548,727 pounds of scoured wool, 


the | 


investigators | 


| gave attention to the influence of mining | 
| methods devised to produce conditions | 


| mechanical and loading equipment 


; ent of the Pittsburgh experiment sta- | 
A great | 
| deal of thought and experimentation has | 
| August, 1926, and 


' 
been 


favorable for machine loading, which in- 
cludes a study of roof stresses; the 
stepped long-face method of mining; the 


influence of rate of movement of work- | 


ing faces on control of conditions thereat; 


stepped long-face conditions, and general 
arrangement of mine workings for me- 
chanical loaders. 
Mechanical loading of coal in 
in the mechanization of our mines, ac- 


cording to A. C. Fieldner, superintend- 
tion, of the Bureau of Mines. 


been devoted to determining if loading 


for | 


| pounds 


and 2,966,724 pounds of pulled wool. 
Classified according to grade, the total 
for this month includes 9,493,834 pounds 
of 64s, 70s, 80s (fine), wool, which may 
be compared with 7,543,278 pounds con- 
sumed in August, 1926, and 8,789,296 
consumed in September, 1925; 
4,641,182 pounds of 58s, 60s (%-blood), 
as against 4,528,181 pounds in August, 
1926, and 5,189,249 pounds in September, 


| 1925; 5,783,945 pounds of 56s (%-blood). 





by machines, which include loaders and | 
conveyors, is possible, and then to adapt | 
| pounds in the preceding month and 10,- 
| 392,664 pounds in September, 1925. 


these machines to conditions under- 
ground, also to modify mining methods 
as far as practicable to meet the re- 
quirements of the machines. 

Probably, the equipment of a new mine 


ple, but the equipment of a producing 
mine is far more difficult. 
chanical loaders have been installed 
mines when they were not: given a fair 
chance by those in charge. 

The act of loading is not the only fac- 
tor to be considered. Properly shot- 
down coal, ample space in which to work, 
and plenty of mine cars and good trans- 


| portation facilities are essentials in the 


| palities in the United States hada total | 


97 


of more than 


of the United States. Thus a majority of 


all people living in incorporated places | 


with 2,500 or more people now enjoy the 


| protection and other benefits of zoning. 


| zoned 


On January 1, 1921, there were only 35 
cities and towns, 


municipalities increased more than 

“Undoubtedly the most convincing 
statement which could be made in regard 
to the value of zoning is that so many 


of the large cities of the United States 


| now feel that it is impossible to continue 


| have : 
226; and | 


| est cities in 


equal to 84 per cent of the single-shift | 
capacity; as compared with 73.8 per cent | 


in August, 1926; 
September, 1925. 


and 78.7 per cent in 


| Trade Representative 


Returning to Post in India 


It has been annouiced 
| Department of Commerce that J. B. Fitz- 
| gerald, assistant trade commissioner, 
| about to return to India. 
| ufacturers and importers interested in 
meeting him to discuss trade matters 
were advised they can reach him at the 
{ district offices of the Bureau of Foreign 
| and Domestic Commerce as follows: Seat- 
tle, November 3; Portland. November 5, 
and San Francisco, November 9 to 13. 


American man- 


| zoning 


to develop further without the adoption 
{fa building zone plan. New York, Chi- 
3altimore, Pittsburgh, Los 
Angeles, Puffalo, and San Francisco head 
the list ef the large cities that already 
oning ordinances in operation. 

January 1, 1926, 48 of the 68 larg- 
the United States, having 
in 1920 a population of more than 100,- 
000 each, had adopted zoning ordinances, 
while most of the others had zoning plans 
in progress. Moreover, it is not alone 


cago, Boston, 


our larger cities which realize the neces- | 


sity for timely regulation of the uses of 
property. 


Illinois, Massachusetts, New Jersey, New 


York, Ohio, Pennsylvania, Wisconsin, but | 


also in many other States, have passed 


ordinances and hundreds more 
were reported as having zoning plans in 


progress.” 


orally at the 


is | 


Men on Advisory Group 

The Advisory Committee 1s composed 
of the following men: 

Charies B. Ball, Chicago, Ill., Secre- 
tary, City Planning Division, American 
Society of Civil Engineers. 

Edward M. Bassett, New York, N. Y.. 


Counsel, Zoning Committee of New York. | 


Alfred Bettman, 
rector, National 
Planffing. 

Irving B. Heitt, Toledo, O.. Ex-Presi- 


Cincinnati, 
Conference 


0., 
on 


Di- 
City 


/ 


000,000 inhabitants, ex- | 
ceeding half the total urban population | 


with less than | 
In | 11,000,000 population, so that in a pe- | 
| riod of five years the number of zoned | 


Hundreds of the smaller cit- | 
ies and towns, especially in California, | 


success of a loader. 

Because a long face of coal looks easy 
for a loader it does not follow that the 
machine will be success. But cases are 
on record where apparently that was the 
main reason why a loader was tried, and 
failed. 

In general, therefore, the whole prob- 
lem of machine loading is in the develop- 


Many me- | 


mM | eign wool. 


| foreign origin. 


| (fine), wool; 74.2 per cent of the 


as against 5,875,966 pounds in the month 


| preceding and 4,938,879 pounds in Sep- 
the | 
United States is a relatively new phase | 


tember, 1925; 6,177,960 pounds of 48s, 
50s (14-blood), as against 6,110,425 
pounds in August, 1926, and 6,794,111 
pounds in September, 1925; 2,465,623 
pounds of 46s (low %4-blood), 44s (com- 
mon), 36s, 40s (braid), and 36s, 40s, 44s 
(Lincoln), as against 2,247,106 pounds in 
1,799,410 pounds in 
September, 1925; and 10,669,433 pounds 
of carpet wool, as against 8,785,064 


Foreign Wool Reported. 
Of the total quantity of wool used by 


: ; ; : : : | manufacturers during this month of Sep- 
with loading machines is relatively sim- | tember, 1926, 20,245,089 pounds, or 51.6 


per cent, was domestic wool; and 18,986,- 
888 pounds, or 48.4 per cent, was for- 
The carpet wool was all of 
The United States pro- 
duced 72.4 per cent of the 64s, 70s, 80s 
58s, 60s 
(14-blood); 81.7 per cent of the 56s (%- 
blood); 70.7 per cent of the 48s, 50s (%4- 


| blood), and 37.6 per cent of the 46s (low 
| 14-blood). 


Of the total consumption of wool in 


| September, 1926 (amounting to 39,231,- 


ment stage, and the mining and mechan- | 
ical engineers at coal mines and the man- | 
ufacturers of machines are attempting to | 


solve the various problems as they arise. | 
| Naturally there are 
in mining methods and design of ma- | 
| chines. 


The results of this study are contained 
in Bulletin 28 of the Mining and Metal- 
lurgical Investigations, condueted under 
the auspices of Carnegie Institute of 
Technology, the Bureau of Mines, and 


from the industries. This ‘bulletin may 
be obtained from Carnegie Institute of 
Technology, Pittsburgh, Pa., at the price 
of $1. 


New England Output 
Of Fish Increases 


Fishery Products for First Nine | 2 yaiue of $841,678; July the record was 


Months of 1926 Totaled 187,- 
434,158 Pounds. 
Lewis Radcliffe, Acting Commissioner 


nounced 
Commerce 


through the Department 
statistics showing increased 

The full text of the department’s 

announcement follows: 
During the first nine 


months of this 


| year the New England fishery products 
187,434,158 pounds, which | 


amounted to 
was valued at $7,032,196, a gain of 11,- 


| 826,100 pounds over the products for the 


same period of 1925. 


| noils. 


977 pounds), 19,184,874 pounds, or 48.9 
per cent, were reported from the New 
England States; 43.2 per cent from the 
Middle Atlantic States; 0.9 per cent from 
the Pacific Coast States, and 7 per cent 
from the other sections of the United 
States. 

The consumption of foreign tops and 
noils constitutes one element which it 
has not been possible to include in the 


h | consumption yeports since the manufac- 
numerous Changes | turers would be unable to distinguish be- 


tween foreign and domestic tops and 
In the long run, though not neces- 
sarily month by month, this element must 
be equal to the imports. The’ imports 
of wool and hair, advanced, including 


tops, for the current month were 4,939 


saat 1 : : | pounds and for 1926, including Septem- 
mining and metallurgical advisory boards | 


ber were 87,656; noils for the current 
month were 164,459 and for 1926, includ- 
ing September, 2,604,446. The exports 
of tops and noils were negligible. 


264,334 pounds valued at $638,458; dur- 


ing February this amounted to 14,507,735 


pounds valued at $800,114; March it was 
22,515,247 pounds valued at $882,917; 
April saw 16,789,997 pounds landed a 


| value of $542,649; in May this was 20,- 
| 797,846 pounds valued at $616,060; June 


there were landed 23,537,348 pounds with 


26,131,928 pounds valued at $984,610; in 


August it was 29,319,643 pounds valued | 


at $968,954, while the record for Septem- 


| ber was 20,770,480 pounds at a value of 


| of the Bureau of Fisheries, has just an- | 
of | 


| 


| outputs of New England fishery prod- | 
| ucts. 


$746,756. 

The landings for 1925 were nearly 
50,000,000 pounds in excess of the pre- 
vious five-year average, and exceeded the 
record year of 1918. This increase is due 
primarily to a larger catch of mackerel 


| and the development of the filleting of 


| mand. 


j 


haddock, cod and other varieties. For 
many years the landings at these ports 
remained at a fairly fixed level because 
of the limiting factor being lack of de- 
The building up of the filletting 
business promises to result in a steady 





| 
| 
| 
| 


| 
| 
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Foreign ‘Trade 


| Building of Steel Ships 


On Increase in October | 


The Bureau of Navigation, Department | 
of Commerce, in its monthly report on | 


American 
October 1, 


shipbuilding, says that on 
231 steel vessels of 268,215 


gross tons were building or to be built | 


under contract for private shipowners in 
American shipyards. This compares with 


215 steel vessels of 263,094 gross tons | 


September 1. 

The report also discloses 32 
under contract to build for private ship- 
owners in the same period, as compared 


with 26 of 12,148 gross tons on Septem- | 


ber 1. 

Seventy-eight steel vessels, with a 
gross tonnage of 34,800, were being laid 
by the American Bridge Co., of Pitts- 
burgh. Nine wood vessels, with respec- 
tive tonnages of 3,779 and 2,054, were 
being laid by both the R. Lenehan Co., of 
Kingston, N. Y., and the Charles L. 
Rohde Sons Co., of Baltimore. 


Value of American 
Imports of Gloves 


From Europe Gains | 


American industry, follows: 


Department of 
Reports 15 Per Cent In- 
crease During First Nine 


Months of 1926. 


The Shoe and Leather 


in a statement just issued on 
glove imports, notes a large increase in 


the United States demand for this prod- | 


uct from such countries as France, Ger- 
many and Belgium. The full text of the 
statement follows: 

During the nine months ended Sep- 
tember 30, the United States imported 


6,651,798 pairs of leather gloves valued | 


at $5,930,584, an increase of 17 per cent 
in quantity and 15 per cent in value over 
the imports of similar goods during the 
corresponding period of 1925. 

; Valued at Million. 

September, 1926, United States im- 
ports amounted to 1,295,017 pairs of 
leather gloves valued at $1,176,718; of 
this quantity, 1,270,952 pairs were for 
women and children and 24,065 pairs for 
men. 

Gloves for women and children were 
purchased principally in France, Ger- 
many and Belgium. The importations 
from these countries, 623,580, 413,546, 
and 129,700 pairs, respectively, consti- 
tuted 91.7 per cent of the women’s and 
children’s leather gloves imported during 
September. Italy supplied 62,662 pairs, 
valued at $43,137; Czechoslovakia, 21,926 
pairs, valued at $21,599; the United 
Kingdom, 12,659 pajrs, valued at $24,699; 
and Austria, 6,765 pairs, valued at $4,619. 

The popularity of men’s gloves of Eng- 
lish manufacture was shown by the im- 
portation of 10,515 pairs, valued at $16,- 
483, out of a total importation of 24,065 
pairs. Belgium, Italy and France sup- 
plied the United States with 5,866, 4784 
and 2,878 pairs, respectively, during Sep- 
tember. 

Of the leather gloves imported dur- 
ing the first nine months of 1926, 48.9 per 
cent were of French origin (3,247,250 
pairs); 32.5 per. cent of German manu- 
facture (2,162,911 pairs); 10.3 per cent 
of Belgian (687,301 pairs); 4.2 per cent 
of Italian (281,645 pairs); 2 per cent of 
British (130,832 pairs); and ,141,859 
pairs, or 2.1 per cent manufactured in 
various other countries. 


Approval Rescinded 
On Dairy Agreement 


Creamery Trade Rule is Feared 
as Price-Fixing Cloak by 
Trade Commission. 


The Federal Trade Commission, in a | 
on 


statement released for publication 
November 2 under advance notice, an- 
nounced the rescinding of its approval 
of Rule No. IX of the Creamery Trade 
Practice Conference held at Omaha, Ne- 
braska, October 3 and November 3, 1919, 
which rule related to the purchase price 
of dairy products. 

In a subsequent statement the Com- 
mission announced the amendment of its 
original statement, the only difference 
between the two statements being the 
addition of an explanatory paragraph 
designated as Paragraph Two. The full 
text of the Commission’ sannouncement, 
including the explanatory paragraph re- 
ferred to, follows: 

The Federal Trade Commission today 
announced that it had reconsidered and 
rescinded its approval of Rule No. IX 
of the Creamery Trade Practice Confer- 
ence held at Omaha, Nebr., on Oct. 3 
and Nov. 3, 1919. The rule referred to 
reads as follows: 

“RESOLVED, that the purchasing or 
offering to purchase dairy products at 
prices not warranted by market or trade 
conditions or paying higher prices to one 
class of shippers or sellers than to an- 
other, or the paying of different prices 
at different points at the same time, ex- 
cept differences occasioned by freight 
rates and quality of the commodity 
bought, or differences made in good faith 
to meet fair competition, as distinguished 
from price discrimination, intended to or 
having the effect of the creation of a 
monopoly, is hereby declared unfair.” 

Paragraph Two: This action was taken 
because of the first clause of the resolu- 


tion which, it was feared, might be made 


a cloak for price fixing. The remainder 
of the resolution substantially the 
same as Section 2 of the Clayton Act, 
and it was thought that the language of 
the statute is a better guide than a reso- 


is 


During January there were landed 13,- | increase in the landings at these markets, lution based thereon, 


is, 


wooden | 
vessels of 12,743 gross tons building or 


| Meeting Outlines 
Standardization in 
Tile Manufacture 


Department of Commerce 
Confers With Makers of 
Glazed Tile and Un- 


glazed Mosaics. 
The Department of Commerce, as part 

its simplification and 
completed a 
conference with representativtes of mak- 
ers, distributors of white- 
glazed tile unglazed-ceramic 
The meeting was held under 
the auspices of the Division of Simplified 
Practice, with R. M. 
chief, presiding. 


of program of 


standardization, has just 


and users 
and 
mosaics. 
Hudson, division 
The full text of the department’s an- 


nouncement relating to the simplified 


| practice recommendations adopted at the 
| meeting, which brought together repre- 


sentatives of the greater part of the 





Commerce | 
following subjects: 


Manutactures | 
Division of the Department of Commerce, | 
leather | 


Subjects Are Outlined. 
recommendation covered’ the 
(1) Establishment 


The 


| of uniform grade nomenclature, (2) use 


of grade marks, (3) formulation of min- 
imum grade specifications, (4) certifica- 
of grades, (5) 
necessary variety 


tion elimination of un- 


in of white 
and ceramic mosaics, (6) 
elimination of excessive variety of 
mounting sizes and sheets for ceramic 
mosaic, (7) standardization of size and 
contents of shipping containers for white 
glazed tiles, and (8) elimination of ex- 
cessive variety in shapes and patterns 
of. white glazed trimmers. 
Varieties Are Reduced. 

The action of the conference resulted 
in a reduction of present varieties of 
white glazed tile from 10 to 3 and 
from 16 to 10 for ceramic mosaics. Three 
grades were recommended for white 
glazed tiles, to be known as “selected 
grade,” “st&ndard grade” and “commer- 
cial grade.” A tolerance of 5 per cent 
of standard grade tile in selected and 
5 per cent of commercial grade tile in 
standard is permissable. Two grades for 


sizes 
glazed tiles 





ceramic mosaic were recommended, to 
be known “selected” and ‘“commer- 
cial.” 

Through the adoption of this recom- 
mendation, the number of mounting 
sheets will also be reduced from 39 to 12 


and the sizes of mountitng paper from 
71 to 7. 


as 


Adopt Standard Barrel. 


After considering a survey made 
among a representative group of manu- 
facturers, a barrel containing 62.5 
square feet of tile was recommended as 
the standard barrel. This wil simplify 
estimating and facilitate easy handling. 
The contents of such a barrel would be 
250 pieces of 6 by 6-inch tile of 500 
pieces of 6 by 3-inch or or 4% by 4%- 
inch tile. 

The standardization of trimmers in 
white glazed tiles and the elimination of 
unnecessary and uneconomical patterns 
was suggested as a means toward re- 
duction of stocks and costs. The Asso- 
ciated Tile Manufacturers in 1921 re- 
duced the number of trimmers from 737 
to 115. The conference adopted the 115 
as standards. 

Committee Authorized. 

This Simplified Practice Recommenda- 
tion will go into effect January 1, 1927, 
for one year, and a standing committee, 
which will represent the industry, the 
trade, and the consumer, was authorized 
by the general conference to act as a. 
clearing house for information as to fur- 
there revisions, should such, become nec- 
; essary. 


Production Increased 
For Screw Machines 





The Department of Commerce census 
of manufacturers of establishments en- 
gaged primarily in making screw-ma- 
chine products shows that the 1925 pro- 
duction was valued at $42,998,291. The 
full text of a department statement on 
the subject follows: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in the manufacture of screw-ma- 
chine products reported a total output 
valued at $42,998,291, an increase of 9.6 
per cent as compared with $39,238,582 
in 1925, the last preceding census year. 
Serew-machine products include, in ad- 
dition to machine screws of all kinds, 
a great variety of special parts, most 
of which are threaded, made on auto- 
matic “screw machines,” 

In addition, screw-machine products 
are manufactured to a considerable ex- 
tent as secondary products by establish- 
ments engaged primarily in other indus- 
tries. Tbe value of such commodities 
thus made outside the industry proper 
in 1923 was $5,423,337, an amount equal 
to 13.8 per cent of the total value of 
products reported for the industry as 
classified. The corresponding figures for 
1925 have not yet been tabulated but 
will be shown in the final report of the 
present census. 

Of the 185 establishments reporting 
for 1925, 31 were located in Illinois, 30 
in Michigan, 30 in Massachusetts, 29 in 
Ohio, 16 in Connecticut, 12 in Pennsyl- 
vania, 9 in New York, 6 in Indiana, 6 in 
New Jersey, and the remaining 16 in 
seven other States. 





Additional Commerce News will 
be found on Page 16. 
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Railroads 


Rear-End Collision 
Ascribed to Failure | 
To Slow Up Train 


| 


Engineman Blamed for Neg- 
{ 
| 


lect to Obey Signal Cau- 
tion to Proceed at Re- 
duced Speed. 


The Interstate Commerce Commission 
made public, October 29, the report of 
W. P. Borland, director of the Bureau 
of Safety, on the investigation of the 
rear-end collison, September 6, between 
two passenger trains on the Chicago & 
Northwestern Railway at Clybourn, in 
the city of Chicago, Ill., which resulted 
in the death of five passengers and in- 
jury of approximately 200 passengers. 

According to the report, the accident 
was caused by the failure of one of the 
enginemen properly to obey signal in- 
dications. The description of the ac- 
cident given.in the report is as follows: 

Eastbound passenger train third No. 
508 consisted of one expres car, one mail 
car, one baggage car, one smoking car, 
four coaches, one parlor car and four 
coaches, in the order named, hauled by 
engine 1635, and was in charge of Con- 
ductor Koepp and Engineman Thompson. 
The first nine cars were of steel con- 
struction, while the rear four were of 
wooden construction. 

Caution Signal On. 

The accident occurred during the hours 
when track 2 is normally used for 
westbound movements, but authority was 
given the crew of train third No. 508 to 
use that track from Hunting Avenue, 4.2 
miles west of Clybourn, to the eastern 
end of the track at Wood Street. 

The train entered on track 2 accord- 
ingly, and at Maplewood, 1.2 miles from 
Clyburn, it passed train No. 734, which 
was on track 3. It then passed Wood 
Street at 7.03 p. m., stopped at Clybourn 
at about 7.04 p. m., 28 minutes late on 
the schedule of train No. 508, and about 
two minutes afterwards was struck by 
train 734. 

Eastbound passenger train No. 734 
consisted of five coaches and one com- 
bination passenger and baggage car, all 
of wooden construction, hauled by en- 
gine 125, and was in charge of Conduc- 
tor Wolff and Engineman Smith. 

A stop indication was encountered at 
signal 34, but the calling-on signal was 
placed in the caution position before the 
signal location was reached and the train 
proceeded at reduced speed, passing 
Wood Street, according to the tower- 
man’s record, at 7:05 p. m., 18 minutes 
late, and collided with the rear of train 
third No. 508, while traveling at a speed 
variously estimated to have been be- 
tween five and 20 miles an hour. 

Engine 125 telescoped the rear end 
of the rear car for a short distance, and 
that car in turn telescoped the rear end 
of the car immediately ahead of it, both 
of these cars being badly damaged. En- 
gine 125 was not derailed, while none 
of the cars in its train sustained serious 
damage. 

Engineman Is Blamed. 

The conclusions reached were: 

This accident was caused by the fail- 
ure of Engineman Smith, of train No. 
734, properly to obey signal indications. 

The home interlocking signal at Wood 
Street interlocking plant was in the stop 
position on account of the fact that train 
third No. 508 was standing at the station 
at Clybourn. 

As soon as the proper route had been 
lined for the movement of train No. 734 
through the plant to the station, the 
towerman gave Engineman Smith the 
calling-on signal for the purpose of al- 
lowing his train to close up on the train 
ahead. The indication received by En- 
gineman Smith, however, allowed him to 
pass the stop-and-tay home signal only 
at a low rate of speed “prepared to stop 
short of train or obstruction.” 

While the evidence is somewhat con- 
flicting, it appears that while passing the 
tower or immediately afterward Engine- 
m&n Smith’s vision was interfered with 
to some extent by the headlight of an 
engine hauling a train moving in the op- 
posite direction on an adjoining track, 
this train being on the inside of the 
curve. Engineman Smith said he was 
within three coach-lengths of the point 
of accident when that engine passed him 
and that he then looked down at the 
ground, saw his train was about to stop, 
released his brakes and within a very 
few seconds after this had*been @one he 
saw the rear of train third No. 508, 
apparently one and one-half coach- 
lengths distant. 

Engineman Smith estimated the speed 
of his train to have been about 6 miles 
an hour when releasing the brakes and 
said that within that distance of one 
and one-half coach lengths he was able 
only to reduce the speed to 5 miles an 
hour before the occurrence of the ac- 
cident. Engineman Smith’s statements 
regarding the speed of his train are not 
supported by those of any of the other 
members of the crew, or by any other 
witness except possibly the towerman. 

The damage which resulted from the 
accident tends to support the statements 
of the witnesses other than Engineman 
Smith and Towerman McLain, and fully 
warrants the conclusion that the speed 
of train No. 734 was much higher than 
was estimated by the engineman, and 
it seems probable that he allowed his 
train to proceed around the curve, 
with his view more or less obstructed, at 
a speed of at least 15 miles an hour and 
that when he finally saw the rear end 
of the train ahead it was too late to 
take any effective action toward pre- 
venting the accident. 

Had Engineman Smith complied with 
the intent and plain meaning of the 
rule, reducing the speed so that he 
could stop within his range of vision, 
this accident would not have occurred. 

When the towerman gave train No. 734 
the calling-on signai he authorized that 
train to close upon train third No. 508 
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Rate Complaints 
isla hee Reports 


Surplus in Treasury Reported Growing 


While National Debt Is Being Decreased 


[Continued From Page 1.) 


of more than $19,000,000 over the cor- 
responding period of last year, when re- 
ceipts were $198,122,385.31. 

The income tax again yielded more in 
October than for the same month last 
year, the comparative figures being 
$40,769,709.80 and $32,710,911.48. 

Income tax receipts for the four 
months ending October 31 were shown 
by the department’s statement as $576,- 
981,901.53, whereas receipts from this 
source in the corresponding period last 
year, were $467,772,345.50; an increase 
for this year approximately $109,000,000. 

Interest Payments Lower. 

Included in the October expenditure 

was the annual interest payment on one 


series of Government securities amount- * 


ing to $140,922,309.34. This item in Oc- 





RECEIPTS 
Ordinary 


RIB UORIE 0a: U0 se Vee OG a 6 ONE O TA RETO 


Internal revenue: 

Income tax 

Miscellaneous internal revenue 
Miscellaneous receipts: 


Proceeds Government-owned securities— 
Foreign obligations................ 
NG@UPORAd SECUTILIOS......0ccevescvare 
PO Un) ae ere ee re er 

"TEGSE TUNG TOCOIPUS ....6 i sees vise wses 


Proceeds sale of surplus property 
Panama Canal tolls, etc 


Receipts credited direct to appropriations..... 
WChEF MISCCUANCOUS. «0.6666 i iccu ce ees 


ROGGE OLCMEINE YS 6 6.65.8 5a a 5.5: 60.8558 8-85 Ea 


| with the debt on 





> 


os 006+ $192,919,108.14 


ceipts for Present Fiscal Year Over $50,000,000 
Above That for Same Period Last Year. 


| 
tober, 1925, was $142,441,494.33. For 

the four months covered in this state- 

ment, the total interest charge amounted | 
to $234,66,417.41. This total for the cor- | 
responding period of 1925 amounted to 
$254,569,499.53, which shows that the in- 
terest charge paid by the Government 
on the public debt has decreased $19,- 
707,082.12. 

The gross public debt has decreased | 
approximately $52,000,000, as compared | 
September 30, 1926, | 
the statement on conditions as of Octo- 
ber 31, 1926, disclosed. The figure on 
October 31, 1926, was $19,420,160,810.12, 
while that for September 30, 1926, was 
$19,472,570,053.82. 

Figures Shown in Table. 
The full text of the statement follows: 
| 
October, | 
1925 
$52,835,250.97 


October, 
1926 
$60,968,765.38 


40,769,709.80 
61,267,357.94 


32,710,911.48 
84,820,241.80 


45,143.58 | 
2,494,409.06 
416,647.54 
4,935,293.12 4,435,373.24 
1,997,771.17 1,432,496.93 
2,016,947.36 1,723,681.24 
891,125.86 1,234,397.36 
16,407,380.14 20,096,829.03 


184,594.62 
2,542,220.24 
937,942.51 








$202,245,382.23 


Excess of ordinary receipts over total expendi- 
tures chargeable against ordinary receipts................ 
Excess of total expenditures chargeable against 


ordinary receipts over ordinary receipts... ...$174,675,494.64 


EXPENDITURES 
Ordinary 
General expenditures 
Interest on public debt 
Refund of receipts: 


IES lee wiv tins 8 98S) 65 OOS EE OSES 


Internal revenue 

Postal deficiency 

Panama Canal 

Operations in Special Accounts: 
Railroads. . 
War Finance Corporation 
Shipping Board 


Alien PFOperty TUNES... 6.6. cccccss. 


Adjusted service certificate fund 

Civil Service retirement fund 

Investment of trust funds: 
Government Life Insurance 
D. of C. Teachers’ Retirement 
Foreign Service Retirement 
General Railroad Contingent 


GUE GEEMMONG «5.005.658 80% vee eee a te 


$121,186,524.46 | 


$161,239,909.08 
140,922,309.34 


$162,760,874.71 
142,441,494.3¢ 


3,904,766.20 
11,895,157.00 


1,955,577.71 
5,502,972.28 
1,000,000.00 
538,416.27 417,921.24 
22,627.42 
716,116.44 
1,058,626.51 
619,688.37 
128,813.22 
86,979.08 


163,741.69 
2,519,035.43 
261,719.93 
408,566.69 
8,782.11 
738,890.80 


4,839,746.55 
35,004.56 
3,500.00 
60,542.01 


sje Rist $321,794,592.78 


Public debt retirement chargeable against ordi- 


nary receipts: 
Sinking fund 
Forfeitures, gifts, e 


Ee a gc Oe eee EN Ehime ae ees 


Total expenditures 


OFGINSTY TeECeIPtS. . 2.665.816 ks 


RECEIPTS. 
Ordinary 
Customs 
Internal revenue: 
Income tax 
Miscellaneous internal revenue 
Miscellaneous receipts: 


rere $45,800,010.00 


45,800,000.00 


10.00 9,000.00 


9,000.00 


chargeable against 
nine ether $367,594,602.78 


$323,431,906.69 


Corresponding 
Period 
Fiscal Year 1926 
$198,122,385.31 


Fiscal Year 1927 
$217,731,340.52 

/ 
576,981,901.53 
223,815,900.52 


467,772,345.50 
336,950,293.28 


Proceeds Government-owned securities— 


Foreign ObUGALIONS. «04-226 .60.00060% 
RailvoGll SECUPIVICS. .... 6.6 c0ca0caas 
PEE SS ee rere eer reg ee 


Trust fund receipt 
Proceeds sale of surplus property 
Panama Canal tolls, ete 


Receipts credited direct to appropriations. .... 
Other miscellaneous...........6.0.... 


Miia COMME 0.5 oi: 64 Kod ears ss eo area's 


Desc F ewes eeeseov eee 


tonsa a $1,198,420, 


10,187,762.62 
26,228,969.35 
57,363,792.57 
16,585,269.28 
5,027,430.94 
8,217,191.74 
3,010,484.37 


53,275,731.88 


10,439,548.27 
11,738,822.21 
11,330,334.21 
13,159,372.20 
5,765,554.96 
6,993,697.29 
7,386,055.52 | 
52,519,462.83 


$1,122,177,871.58 
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Excess of ordinary receipts over total expendi- 


tures chargeable against ordinary receipts. ... 


63,464,062.30 8,094,356.80 


Excess of total expenditures chargeable against 


EXPENDITURES 
Ordinary 
General expenditures 
Interest on public debt 
Refund of receipts: 


DRCOG cae RAs ae ae ee EIS 


Internal revenue 

Postal deficiency 

Panama Canal 

Operations in Special Accounts: 
Railroads . 


Investment of trust funds: 
Government Life Insurance 
D. of C. Teachers’ Retirement 
Foreign Service Retirement 
General Railroad Contingent 


Total ordinary 


Public debt retirement chargeable against ordi- 


nary receipts: 
Sinking fund 
Forfeitures, gifts, etc 


Total 
chargeable 


Total expenditures 


ordinary receipts. .....2.sciee.. 
sli a a a eG 
instead of remaining at the signal loca- | station, at which time train No. 734 


tion until the rear of the train ahead had 
cleared the limits of the interlocking 
plant, east of the station. This was the 
only possible benefit that could have been 
derived from such a move, and in view 
of the fact that the station platform was 
not long enough for both of the trains to 
discharge passengers at the same time, 
it is not believed that such a movement 
should have been authorized with the 
first train still standing at the station. 
This is especially true when it is con- 
sidered that the first train would have 
cleared the interlocking plant almost im- 
mediately after its departure from the 


against 





$635,928,891.36 
234,662,417.41 


$643,514,473.51 
254,569,499.53 | 


6,311,978.24 
48,184,240.89 
7,015,648.28 
2,251,316.19 


10,888,200.94 
60,965,691.62 
27,000,000.00 

3,305,513.61 


=r) 


2,306,282.37 
7,771,494.40 
7,292,685.05 
3,034,929.82 
93,485.07 | 
12,855,604.71 


“1 te 


J) to 
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= > 


16,334,780.85 
57,692.82 
130,312.27 
192,795.61 


12,931,050.00 
35,015.75 
134,540.89 
193,306.45 





$954,806,702.93  $1,031,161,814.78 


82,900,000.00 | 
21,700.00 


$82,921,700.00 


180,135,500.00 
14,510.00 


$180,150,010.00 


Kher $1,134,956,712.93 $1,114,083,514.78 





could have proceeded on the usual sig- 
nal indications with full knowledge that 
the track was clear. Had the use of 
this calling on signal been properly re- | 
stricted, train No. 734 would have been | 
held at signal 34 and this accident would | 
not have occurred. 

With the exception of the fireman of | 
train No. 734, all of the employes in- 
volved were experienced men. The crew 
of train third No. 508 had been on 
duty about 914 hours after 10 hours off | 
duty, while the crew of train No. 734 
had been on duty from 612 to 7 hours, | 
after 16 hours or more off duty. 


{ 


| Interest on public debt 


| Operations in spec. accts. 


Banking 


DAILY STATEMENT 
Receipts and Expenditures 
of the 

’ 
U.S. Treasury 
At close of Business October 30, 1926 
(Made Public November 2) 


Receipts. 
Customs receipts.... 
Internal-revenue receipts: 
Income tax 
Mise. internal revenue. . 
Miscellaneous receipts ... 


$2,260,329.65 
2,103,273.83 
6,104,091.19 


1,043,578.30 
232,821,419.16 


Total ordinary receipts 
Public debt receipts..... 
Baiance previous day..... 

. 239,969,088.65 
Expenditures. 
General expenditures. 


$4,197,218.55 
2,567,524,11 
Refunds of receipts. 239,173.28 
Panama Canal 
66,121.65 
Adj. service cert. fund.... 39,504.50 
Civil Service retire. fund. 
Investment of trust funds. 
Total ord. ‘expenditures 
Public debt expenditures 
chargeable against ordi- 
nary receipts...... 
Other public debt exp..... 
Balance today 


2,000,000.00 
277,611.50 


HOON! Vet 0.waea vs .! 239,969.088.65 


) [ - ] ~ 

C.& N.R. R. Installs 

e Y e 
Train-Control Device 
System Put Into Operation on 

149 Miles of Track of 
Iowa Division. 

The Interstate Commerce Commission, 
Divisional, has issued an order approv- 
ing, after inspection and test, the in- 


stallation of the automatic train control 
system of the General Railway Signal 


Company on the Iowa division of the | 


Chicago & Northwestern Railway, be- 
tween Council Bluffs and Boone, Ia., on 
149 miles of double track, as meeting 
the 
specifications and order. 

This refers to the order of June 13, 
1922, which required 49 roads to install 


automatic train stop or train control de- | 


vices on a single division. 
Modification Required. 

There are 110 locomotives equipped 
with the device on this division. The 
cost of the installation as reported by 
the road was $690,661.84. 

The requirements, in respect of certain 


apparatus and operations, with which the | 
carrier is expected to comply were pre- | 


scribed by commission as follows: 


1. The apparatus governing the max- | 


imum speed feature should be carefully 
adjusted to insure that it will cause an 
automatice application of the brakes in 
all cases when the speed exceeds the 
stated maximum. 

2. The governor drive in this device 
as installed is designed upon the open 


1,005723.46 | 


734,764.25 | 


87,115.57 | 


<a asa be | which probably will accompany the lower | 


7,130,883.12 | 


requirements of the commission’s | 


Foreign 


Exchange 


| Improved Prospects 
_ Reported for Sales 


Of Goods to Belgium: 


| Rehabilitation of Industry 


and Currency Said to Prom- 


ise More Purchasing 


S 
o 
Power. 
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Finance 


Rate Complaints 


Filed With L.C. C. 


The Brunswick-Balke-Collender Co., of 


| Detroit, sought cancellation at the hands 


of the Interstate Commerce Commission, 
in a complaint made public November 25 
of claims pressed by the Toledo, Saginaw 
& Muskegon Railway and other roads for 
alleged undercharges of 


collection of 


| $1,290.05 on talking machines, carloads, 
| from Muskegon, Mich., over the lines of 


the defendant carriers. 


| formed 


is now past history, and the government | 


| appears at last to have entered upon the 


| final stage of financial restoration. The 


original deficit of some 860,000,000 frances 


the creation last June of 1,500,000,0000 
| francs in new taxes, and further increases 
and extensions of the luxury tax of a few 
weeks ago indicated that the Belgian 
| Govermnent has provided for anticipated 
increases in government expenditures 


value of the francs. 

From the point of view of production 
Belgian industry is in a remarkably 
flourishing position. About 7 per cent of 
| this production will come from the new 
| Campine coal field, the output of which 

is almost entirely of industrial coal. 
| The Campine mines are expected to 
free Belgium from the need of coal im- 
ports within the next decade, but local 





| consumption is increasing so rapidly that 
! 


these hopes may be too optimistic. 
Key Industries Active. 

The Belgian key industries have all 
increased production considerably com- 
| pared with their pre-war activity. Pro- 
duction of pig iron for the first nine 
months of 1926 amounted to aproximately 
the 1913 output, at slightly over 2,400,- 
000 tons, while the September output 
was nearly 50 per cent over the pre-war 
| monthly average. Production of raw and 
finished steel shows a similar advance. 

The cotton spinning industry now 
operating over 1,800,000 spindles, com- 
pared to 1,500,000 before the war, while 
| production has increased from 51,000,000 
kilograms of yarns in 1913 to over 55,- 
| 000,000 in 1925, in spite of the limitations 
to the eight-hour day. Production of 
window glass is expected to exceed the 
pre-war figure in 1926, although less 
| labor is employed in this branch than in 
1913 as a result of the introduction of 
mechanical methods of production. 

The entry of an American process into 
Belgium through the establishment of a 
plant at Moll on the site of the new coal 
| fields has revolutionized the Belgian win- 

dow glass industry and caused the ma- 
| jority of hand plants to turn to mechani- 
| cal methods. Plate glass production has 
| been above the pre-war level for the past 
| three years, and the 1926 output is ex- 
| pected in Belgium to be fully 50 per cent 
above the 1913 level. The cement indus- 
try is producing 2,250,000 tons annually 
| as compared with the pre-war capacity 
| of 1,500,000 tons. 

However, in spite of improved indus- 
trial conditions, Belgium’s trade deficit 
remains serious. Exports for the first 
seven month of 1926 amounted to 71 per 
| cent of imports, which is practically the 

same ratio as in 1913. Heavy require- 


is 


| courts. 


in the 1926 budget has been erased by | 


| Detroit, v. 


| merce 
| Fex., 
| Railway et al. 





Complainant in- 
the that the suits 
filed by the carriers for the alleged under- 
charges are now pending in Michigan 


commission 


The complaint was docketed as 

No. 18872. = Bio 
Other complaints, made public Novem- 

ber 2, are summarized as follows: ; 
No. 18830. Vest Virginia Brick Co., 


| Ine., of Charleston, W. Va., Vv. Chesapeake 


& Ohio Railway et al. Requests reason- 


| able rate on brick from Maysville, Ky., 


to Harper, W. Va., and claims repara- 


tion of $27.30. 


No. 18865. Inc., of 


Railroad 


Brothers, 
Baltimore & Ohio 
et al. Commission asked to order 
establishment of reasonable rate on 
peaches between North Mountain, W. 
Va.. and Toledo, Ohio. Reparation of 
$82.56 is claimed. 

No. 18866. Alcolu Railroad Company 
v. Atlantic Coast Line. Requests com- 
mission to prescribe just and reasonable 
divisions of joint through rates. 

No. 18867. Waco Chamber of Com- 
and Waco Barrel Co., of Waco, 
vy. Atchison, Topeka & Santa Fe 
Seek reasonable rates on 
barrels from Waco to points in Okla- 


Purse 


1S 


| homa. 


No. 18869. United States Cast Tron 
Pipe & Foundry Co., of Birmingham, 
Ala., v. Alabama Great Southern Rail- 
road et al. Requests establishment of 
reasonable rates on pig iron, carloads, 
from Port of Mobile to complainant’s 
plants at Birmingham, Bessemer and 
Anniston, Ala. 

for industry render any material 
provement in this relationship difficult. 

About 25 per cent of the total imports 
of the country are for necessary food- 
stuffs and 50 per cent for raw or semi- 
finished products for industry. Manu- 
factured products amount to only about 
20 per cent of the total. 

On the other hand, well over hals of 
Belgium’s exports are manufactured 
products. The United States ranks second 
to France as an exporter to Belgium, 
and one-half American shipments to Bel- 
gium consist of cotton and wheat in 
almost equal parts. 

Prosperity of Belgian industry has a 
direct influence on government finances 
in permitting high tax yields, and if the 
government persists in efforts toward 
stricter economy in operating charges, 
more rapid collection of taxes, and neces- 
sary increases in duties and taxes, it is 
generally believed that Belgium may 
look forward to a return to stable con- 
ditions in the near future. 

In any event the success which has 
attended the efforts at rehabilitation and 
the improvement already apparent in 
Belgian business bespeak continued op- 
portunities for the sale of American 


im 


ments of foodstuffs and of raw materials | goods in that country. 


circuit principle; for example, if the hor- | 


izontal drive shaft should become dis- 
connected or otherwise inoperative, the 


governor operated cams would not func- | 


tion to open or close certain of the elec- 
trical circuits as intended. 


respect. 
| Trouble Is Anticipated. 

3. While no interference from 
eign current influence was reported, and 
none observed during the 
other than a momentary flicker of the 


Oo 


certain insulated track joints in the 
vicinity of Council Bluffs depot, in non- 


equipped territory, nevertheless, the cur- 


rent used for this installation is that 
of commercial frequency; and since stray 


current of this frequency, 





one rail, and away from the locomotive 
in the opposite direction in the other 
rail, might cause serious trouble, 
matter is discussed here inasmuch as it 


would be necessary, should such trouble | 


develop, at once to employ 
means for overcoming it. 
4, It is suggested that consideration 


adequate 


be given to the question whether an ad- | 


ditional factor of safety might not be 
obtained main track crossovers in 
noninterlocked territory, if some 
rangement were employed whereby both 
main tracks would be shunted so long 
as the crossover was occupied. 


at 


Receivers Seek to Issue 
$30,000 in Certificates 


Adrian C. Nadenbousch, D. H. Sencin- | 
diver and Robert S. Larrick, as receivers | 
of the Winchester & Western Railroad, | 
have applied to the Interstate Commerce | 
Commission for authority to issue $30,- | 
000 of 6 per cent receivers’ certificates | 


of indebtedness. 


| Denver & Rio Geile -Acks 


To Acquire Lines in Utah 

The Denver & 
Railroad has applied to the Interstate 
Commerce Commission for authority to 


Railroad, which extends from Pear] Junc- 


| tion to Dividend, Utah, and from Fiora 


Janction to Iron King, Utah, 10.5 miles. 


Additional Railroad News will be 
found on Page 15. 


for- | 


inspection | 


should it flow | 
toward the locomotive from in front, in | 


the | 


The construction of the governor driv- | 
ing mechanism is apparently adequately | 
rugged; but if it should be found that the | 
intended protection is not afforded by the | 
present construction and maintenance, | 
other means must be provided for insur- | 
ing the integrity of the device in this | 


4 a 


~N 
4 
Vy) 


} primary relay while passing over or near 


Wi 


thi 


ar- j 


than a quarter-century. 


Money, money, and still more 
money rides in the armored Inter- 
nationals of Brink’s Express. Did 
you ever think of the tremendous 
and dangerous hauling problem 
presented by money in the mass? 


That is the problem that Brink’s 
Express has been solving for more 
In New 
York and Chicago and a score of 
other metropolitan cities, Brink’s 
Express transports the coin and 
currency of commerce and in- 
dustry. Last year Brink’s formid- 
able fleet delivered over five 
million pay envelopes and carried 
over seven billions of dollars, in 


Excerpt from | 
Recent Letter: | 
“We doubt that it is 
| necessary for us to tell 
you what we think of 
| International Trucks. 
Our valuable cargoes 
amounting to nearly | 
| fifty billions of dollars | 
in actual worth every | 
year require the most | 
dependable transporta- 
tion on the market. We 
expect that kind of | 
| equipment from the | 
Harvester Company | 
| and we are not disap- | 

| pointed.” (signed) 


BRINK’S EXPRESS | 
COMPANY j 


| 


To date Brink’s Express has pur- 
chased 176 International Trucks 
—75 of them since the first of 
this year. 


Two Corporations — 
Report on Earnings 


Pullman Co. and American Raib 
way Express Co. Submit Fig- 
ures to I. C. C., 


Earnings reports have been submitted 
to the Interstate Commerce Commissiol 
by the Pullman Company for September 
and by the American Railway Express} 
Company for July. The full text of the! 
figures follows: 

Pullman Company. 

September 1926 
Gross Oper. Rev.. $7,645,813 
Net Oper. Rev.... 2,034,237 
Net Oper. Inc..... 1,596,724 

Nine months’ 
Gross Oper Rev... 
Net Oper. Rev.... 
Net Oper. Inc..... 


1925 
$7,408,918 
2,218,883 
1,775,747 


62,600,900 60,647,389 
12,272,788 14,251,679 
9,024,247 10,924,109 
American Express Co. : 
July 1926 1925 
Gross Oper. Rev..$12,194,221 $12,419,471 
Net Oper. Rev.... 279,578 290,511 
Net Oper. Inc..... 88,722 97,791 
Seven Months’ 
Gross Oper. Rev.. 86,169,693 
Net Oper. Rev.... 1,884,036 
Net Oper. Inc..... 625,788 


86,589,382 
1,868,234 
621,907 


Extension of Time Asked 
To Complete Railroad Line 


The Jackson & Eastern Railway has 
applied to the Interstate Commerce Com- 
mission for an extension of time to De- 
cember 31, 1927, in which to complete 
construction of an extension from Lena 
to Jackson, Miss. The contmission, in 
authorizing the construction, had fixed 
the time limit at December 31, 1026. The 
application states that a re-survey has 
been made, which caused a delay, but 
that the work is now being prosecuted 
vigorously. 


E invite inquiry 
W regarding facil- 
ities and securities of 
the Associated Gas and 
Electric System. 
Founded in 1852 


Properties in 12 eastern 
States serving 340,000 
consumers in well- 
established public utility 
territories with 2,000,- 
000 population. 


Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
$35,000,060 


61 Broadway New York 


176 
Internationals 
have been 
purchased by 
Brink’s Express 


if 


TTT 


i 
1 


| 


rty million dollars a day 


cash, and over forty billions more in 
bank clearings, securities,and other 
valuables. And for the transporta- 
tion of all this money they need 
the most dependable trucks that 
money can buy. 
Internationals. 


HTH 


They choose 


NI 


HH 


International Trucks will serve 
your hauling needs as faithfully as 
they are serving Brink’s Express 
and as they are serving many 
firms in your own line of business. 


Ask for complete information. 


The International line includes the %-ton Special Delivery, 1%-ton and 1- 
ton Speed Trucks, Heavy-Duty Trucks ranging from 1%-ton to 5-ton 


sizes, Motor Coaches, and the McCormick-Deering Industrial Tractor. 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


Rio Grande Western | 


| purchase and operate the Goshen Vailey | 


of America 
(incorporated) 


Pama 
ny} 
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Chicago, Ill. 
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Acetylene Gas 


‘Circuit Court Affirms Decree of District Judge 
in Action Brought Under 
Antitrust Law. 


THE ALEXANDER M1ILBURN COMPANY V. 
Union Carsipe & Capson CORPORA- 
TION, UNION CARBIDE COMPANY, A 
Corporation; UNION CarsIDE SALES 
Company, A CoRPoRATION; OXWELD 
ACETYLENE COMPANY, A CORPORATION ; 
Oxwe.p RAILROAD §=Servick COMPANY, 
A Corporation; THE Linpe AIR PROD- 
ucts ComPANY, A CorporaTiION; PREST- 
O-Litp, INc., A CORPORATION, AND THE 
Davis-BouURNONVILLE COMPANY, A 
Corporation; Crrcurt Court 0F AP- 
PEALS, FourtH Circuit; No. 2467. 

In an action for triple damages under 
the Sherman Anti-Trust Act, the District 
Court, Maryland, was correct in direct- 
ing a verdict for the defendants, the 
Circuit Court of Appeals, Fourth Circuit, 
held in this review, since the plaintiff 
failed to prove an alleged contract, com- 
bination or conspiracy in restraint of 
trade. Even if the consipracy be as- 
sumed, the court said it was not shown 
that any item of the damages claimed 
resulted. 

Edgar Allan Poe and J. Kemp Bart- 
lett (Guion Miller and Bartlett, Poe & 
Claggett on brief) appeared for plain- 
tiff; W. C. Chestnut and J. C. Harrison 
(D. V. D. Reiley and Haman, Cook, 
Chestnut & Markell on brief) for Davis- 
Bournonville Co. and E. G. Baetjer (C. 
McH. Howard, F. H. Haggerson, W. L. 
All and Venable, Baetjer and Howard 
on brief) for Union Carbide & Carbon 
Corporation and its Constituents. 

Before Circuit Judges Waddill 
Parker, and District Judge Ernest 
Cochran. 

The full text of the opinion, delivered 
by Judge Parker, follows: 

This action was instituted to recover 
triple damages under the Sherman Anti- 
Trust Act. At the conclusion of plain- 
tiff’s testimony, the District Judge sus- 
tained defendants’ motion for a directed 
verdict, and the correctness of this ruling 
is practically the only question presented 
by the writ of error. While many ex- 
ceptions were taken to the exclusion of 
testimony, it is unnecessary to consider 
them in detail, for, im passing upon the 
exception to the direction of the verdict, 
we have reviewed the excluded testi- 
mony as well as that which was ad- 
mitted, and we are satisfied that, taking 
all of the testimony together, plaintiff 
did not present a case which should have 
been submitted to the jury. 4 


and 
F. 


Parties in Suit 
‘Identified by Court 


The plaintiff in the court bellow was 
the Alexander Milburn Company, a cor- 
poration of Baltimore, engaged in the 
manufacture and sale of oxy-acetylene 
cutting and welding apparatus and of 
portable acetylene flare lights. The de- 
fendants were The Davis-Bournonville 
Company and the Union Carbide and 
Carbon Corporation and its subsidiary 
and affiliated companies, in which it owns 
a controlling interest, viz, the Union 
Carbide Company, the Union Carbide 
Sales Company, the Oxweld Acetylene 
Company, the Oxweld Railroad Service 
Service Company, the Linde Air Products 
Company and the Prest-0-Lite Company. 
All of these defendant companies are en- 
gaged in one branch or another of the 


oxy-acetylene industry. The Davis-Bour- | the allegations of these sub-paragraphs, | 


nonville Company is engaged in the man- 
ufacture and sale of oxy-acetylene cut- 
ting and welding apparatus. The Union 
Carbide and Carbon Corporation is a 
holding company and owns the stock of 
the other defendant corporations, except 
that of The Davis-Bournonville Company. 
The Union Carbide Company manufac- 
> tures calcium carbide, from which acety- 
lene gas is made. The Union Carbide 
Sale Company sells the carbide manufac- 


tured by the Union Carbide Company. | 


The Prest-0-Lite Company manufactures 
and compresses acetylene gas and sells it 
in containers. The Linde Air 
Company compresses oxygen, which is 
welding industry, and 
in portable cylinders. 


the cutting and 
sells this oxygen 


factures and sells oxy-acetylene cutting 
and welding apparatus. The Oxweld Rail- 
road Service Company, as its name im- 
Plies, is a service company. It installs for 
railroad companies oxy-acetylene cutting 
and welding apparatus, keeps it in repair, 
and furnishes supervision and instruction 
as to its use. 

The declaration contains four counts, 
the first three of which charge respec- 
tively a combination, a contract, and a 
conspiracy in restraint of interstate and 
foreign trade and commerce, and the 
fourth of which charges a conspiracy to 
monopolize such trade and commerce, 
Each of the counts begins by charging a 
violation of the Sherman Act in the most 
general terms, using in effect the words 
of the statute, and alleging that the de- 
fendants agreed to secure and control 
for themselves the interstate and foreign 
trade and commerce in the articles of 
their manufacture, to the exclusion of 
all competitors. There follows in each 
count an allegation that part of the 
scheme, contract, Or arrangement among 
the parties to the combination was: 

“(a) That through the defendant, the 
Oxweld Railroad Service Company, to 
the exclusion of all competitors, there 
should be sold to all the railroads im the 
United States the 
by the defendant, the Linde Air Products 
d.ompany, the acetylene manufactured by 
the defendant, the Prest-0-Lite Company, 
the oxy-acetylene apparatus and 
ances for welding and cutting metals and 
acetylene lighting manufactured by the 
defendant, the Oxweld Acetylene Com- 
Many, and the carbide manufactured by 


have been 





}ernment busines as set forth 





Products | 
: : , 3 | scheme o 
used in conjunction with acetylene gas in| 


Mach. Co. 152 Fed. 726; Rice v. 
The Oxweld Acetylene Company manu.- | ? eee 7 


|and the evidence introduced 
itself seems to us to disprove them. The | 


|the Carbide 
|ments made 


oxygen manufactured | 


appili- | 





the defendant, 
pany. 

“(b) That all oxy-acetylene welding 
and cutting apparatus and appliances, 
portable acetylene lights and acetylene 
generators required by the Army, Navy 
and other departments of the United 
States Government should be furnished 
and supplied, to the exclusion of all com- 
petitors, by the defendant, the Davis- 
Bournonville Company, and that 
gases and carbide required by said de- 


the Union Carbide Com- 





| companies, but to the 
the | 
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circumstances developed by the evidence, 
which fully explain them and negative 
the existence of .any such combination, 
conspiracy, or agreement as is alleged. 
The learned trial judge arrayed and 
analyzed these circumstances in an able 
opinion filed by him in the District Court, 
and it is not necessary that we cover 
in detail the ground covered by him in 
that opinion. 


Methods of Business 
Found to Vary 


There can be no doubt that the Davis- 
Bournonville Company did little business 
with the railroads as compared with the 
business done by the Oxweld Railroad 
Service Company, or that the Carbide 
group did little business with the Gov- 
ernment as compared with the Davis- 
Bournonville Company; but it is clearly 
established that these disparities are 
properly attributable, not to agreement, 
combination, or conspiracy, between the 
different methods 
of doing business pursued by them, and 
to certain natural advantages which they 


partments should be portioned out to the | enjoyed over each other. The Oxweld 


exclusion of all competitors, among the 
defendants, the Union Carbide 
Company, the Prest-0-Lite Company and 
the Linde Air Products Company, and 
their associates or subsidiaries.”” 

This allegation as to the nature of the 
combination, Contract or conspiracy is 
followed in each count with an allega- 
tion that defendants in furtherance 
thereof committed various acts of unfair 
competition. The declaration 
with a general allegation that 
sult of the combination, contract 
conspiracy, plaintiff has sustained dam- 
age to the amount of $750,000, and asks 
for triple damagés under the statute. 
Plaintiff does not contend, however, that 
it has shown the full amount of damages 
alleged, but does contend that it has 
shown damages to the amount of $207, 
292.08, in which is included 
loss of profits 
ernment flare 


as a re- 


of $137,490.78 on a Gov- 


diverted, estimated loss of 
profits of $26,103 on a Government con- 
tract to erect 
plant, known as 
verted, estimated loss of profits of $37,- 
525.56 on sales to the Government of 
cutting and welding apparatus, alleged 
to have beem prevented, and the sum 
of $6,172.74 alleged to have been spent 
in advertising and in establishing 
agencies to Compete for railroad busi- 
ness. 


Verdict for Defendants 
Declared Proper 


We have carefully reviewed the nearly 
2,000 pages of printed testimony in the 
record, and have considered the argu- 
ments advanced in the approximately 900 
pages of briefs, and are thoroughly con- 
vinceed thatthe learned District Judge 


was correct im directing a verdict for the | 
Without reviewing the testi- | 
mony in 4etail, which would prolong this | 


defendants. 


opinion beyond all reasonable lengths, it 
is sufficient to say that 


bination or conspiracy in restraint of 
trade, and that, even if the conspiracy 
be assumed, plaintiff has failed to show 
that any item of the damages claimed 
by it has resulted therefrom. 
aspect of the case, therefore, is plaintiff 
entitled to recover anything. 


tion or conspiracy in restraint of trade, 
the first question which confronts us is 
one as to the scope of the allegations of 
the declaration. 
to recover 
conspiracy 


plaintiff must establish’ the 
to divide railroad and gov- 
in sub- 
paragraphs (a) and (b) quoted above, 
whereas plaintiff contends that, even if 
it has failed to prove a conspiracy within 


it can recover under the general allega- 
tions. It is wery doubtful whether, with- 
out the sub-paragraphs, the declaration 


could be held a sufficient statement of a | 


cause of action to constitute the basis 
of arecovery; for it is not sufficient that 
the declaration be framed in the words 
of the statute or that it allege mere con- 
clusions of the pleader. 
with definiteness and certainty the com- 
bination or conspiracy relied on, as well 
as the. acts done which resulted in dam- 


| age to plaimtiff; and, in doing so, must | 


set forth the substance of the agreement 
in restraint of trade, or the plan or 
f the conspiracy or the facts 
the attempt to monopolize. 
87; Cilley v. United Shoe 
Standard 
Oil Co., 154 Fed. 464, It is not necessary, 
however, that we decide this question; 
for, in our view of the case, plaintiff has 
not only failed to prove the allegations 


constituting 
vic L. 


of the sub-paragraphs, but has also failed | 
sort of unlawful combina- | 
tion or conspiracy in restraint of trade | 


to show any 


on the part Of the defendants. 


Allegations Held 
To Be Unsupported 


Addressing ourselves first to the al- 
legations of the sub-paragraphs, we find 
no evidence to support these allegations, 


evidence relied upon is circumstantial, 
and consists of such circumstances as the 
large amount of railroad business done. 
by the Oxweld Railroad Service Com- 
pany in comparison with that done by 
the Davis-Bournonville Company, the 
large amount 
done by the Davis-Bournonville Com- 
pany in comparison with that done by 
group of companies, pay- 
to the Davis-Bournonville 
Company by the Union Carbide Company 
and the Linde Air Products Company, 
financial assistance rendered the Davis- 
Bournonville Company by the Union Car- 
bide Company, gnd various statements 
made by officials and employes of the 
Carbide group and the Davis-Bournon- 
ville Company as to their efforts to ob- 
tain Government and railroad business. 
Some of these circumstances 


alone and Unexplained might lend sup- 


concludes | 


and | 


estimated | 
© | 
light contract, alleged to | 

an acetylene generating 


the “Advance Base” | 
cotnract, also alleged to have been di- | 


Sales | 


| not 


| This 





plaintiff has 
failed to prowe the alleged contract, con- | 


In no | 


Defendants contend that | 


It must describe | 


by plaintiff | 


of Government business | 


standing | 


| that 


| for 


| the 


| tive 


Railroad Service Company had developed 
a plan by which it furnished a complete 
oxy-acetylene cutting and welding service 
to the railroads. Under this plan it did 
sell the apparatus to them, but 
furnished it under a service contract with 
skilled instructors to supervise its use. 
service contract was entered into 
in connection with affiliated companies 
of the Carbide group, who contracted to 
furnish calcium carbide, acetylene gas 
and oxygen, and the Oxweld Railroad 
Service Company was compensated for 
the service which it rendered and for 
the use of its apparatus:-from the charge 
made for these commodities. It appears 
that the successful use of oxy-acetylene 
cutting and welding apparatus by rail- 
roads depends upon their being assured 
an adequate supply of acetylene gas and 
oxygen and upon their obtaining skilled 
operatives to use the apparatus. The 
service of the Oxweld Railroad Service 
Company, therefore, made a powerful ap- 
peal to them; for it provided skilled su- 
pervision of the cutting and welding 
operations and guaranteed an adequate 
supply of the necessary gases. When 
this is remembered, it requires no theory 
of conspiracy to explain the fact that 
this service was soon adopted by a large 
number of the railroads, and that manu- 
facturers who merely sold the apparatus, 
and did not furnish the service or supply 
the gases, found themselves outstripped 
in the competition with the company 
which did. Onthe other hand, apparatus 
manufactured by the Davis-Bournonville 
Company had been adopted as standard 
for use in the Navy sometime before this 
country entered the war and when its 
demands for such apparatus were com- 
paratively negligible. It appears further 
the Davis-Bournonville apparatus, 
which, according to some of the evidence, 
was considered the best, was standard- 
ized for Army use early in. the summer 
of 1917, under an emergency order and 
without competition or notice to other 
manufacturers. It is easy to understand, 
therefore, that the Davis-Bournonville 
Company had a lead over all competitors 


| in the business of supplying the require- 


ments of the Government, and it is not 
necessary to resort to the theory of con- 
spiracy to explain it. 


Defendants Classed 


Ss | As Competitors 
In passing upon the sufficiency of the | r 


proof to establish the contract, combina- | 


But. although the Davis-Bournonville 
Company was outclassed by the Oxweld 
Railroad Service Company in competition 
railroad business, and although the 
Oxweld Acetylene Company labored un- 
der a great disadvantage in competing 
with the Davis-Bournonville Company 
for Government business, we think that 
evidence conclusively shows that 
neither company ceased to engage in ac- 
competition in both fields of busi- 
ness. Sales to railroads by the Davis- 
Bournonville Company grew from $13,- 
162.97 in 1913, when the conspiracy is 
alleged to have been formed, to $127,- 
473.12 in 1920; and, although these fig- 
ures are small in comparison with the 
Government business done by the Davis- 
Bournonville Company in these years, 


| they are inconsistent with the theory that 


the Davis-Bournonville group was re- 
tiring from the field of railroad busi- 
ness and leaving it to the Carbide group. 
On the other hand, the Government 
business of the Oxweld Acetylene Com- 
pany grew from $3,189.49 in 1914 to 


| $143,928.06 in 1918, falling to $16,874.70 


in 1920, the total for the period being 
$226,487.59, during which time the Ox- 
weld Acetylene Company submitted 411 
bids for Government business aggre- 
gating $1,223,613.54. This certainly is 
inconsistent with the theory that the 
Carbide group had relinquished the Gov- 
ernment field to the Davis-Bournonville 
Company. The evidence showed, more- 
over, efforts by the Davis-Bournonville 
Company to obtain a larger share of the 
railroad business, and strenuous efforts 
by the Oxweld Company to obtain a 
larger share of the Government business. 
The latter company had its vice president 
and certain of its salesmen at Washing- 
ton from time to time during the war, 
striving to get contracts. It protested 
when its bids were rejected in favor of 
the Davis-Bournonville Company and 
sought to have its own apparatus de- 
clared standard for the use of the Gov- 
ernment. One of the items of damage 
which plaintiff claims is $26,103 for loss 
of profits on the Government “Advance 
Base”’ contract, which was awarded to 
the Prest-0-Lite Company, a member of 
the Carbide group, over a bid by the 
Davis-Bournonville Company. 

The fact that payments were made 
from time to time by the Union Carbide 
Company and the Linde Air Products 
Company to the Davis-Bournonville Com- 
pany, that the Linde Air Products Com- 
pany purchased the oxygen cylinders of 
the Davis Oxygen Company, a subsidiary 
of the Davis-Bournonville Company, 
when the former company retired from 
business in 1912, and that at one time 
the Union Carbide Company rendered 
financial assistance to the Davis-Bour- 
nonville Company by the purchase of a 
large block of its bonds, might, under 


port to plaintiff's contention, but they | some circumstances, be strong proof of 


| must be taken in connection with other ; combination between these companies; 
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but we think that these facts have little 
or no probative value here. The evidence 
shows that it is omly through the sale of 
apparatus that a market is credited for 
calcium carbide, oxygen or acetylene gas, 
and that for years it has been the cus- 
tom of the Union Carbide Company to 
render financial assistance and to make 
payments in the nature of commissions 
or royalties to companies engaged in the 
sale of the apparatus which creates the 
market for its product. The evidence 
shows that the same policy has been 
followed by the Linde Air Products 
Company. 


Retirement Declared 
Not a Conspiracy 

As to the purchase of the oxygen con- 
tainers, and the retirement of the Davis 
Oxygen Company from business in 1912, 
the proof is that the Davis Oxygen 
Company merely retired from a business 
in which it had embarked to supply 
oxygen to purchasers of the Davis- 
Bournonville apparatus. When the Davis- 
Bournonville Company was able to pro- 
cure oxygen for its customers elsewhere, 
there was no necessity for its continuing 
what the evidence shows it had found to 
be a losing venture. We see nothing in 
this which tends to show conspiracy té 
monopolize, or contract or combination 
in restraint of trade, and we think that 
plaintiff has failed to establish any con- 
tract, combination or conspiracy in re- 
straint of trade between the Davis- 
Bournonville Company and the other de- 
fendants, whether plaintiff be limited to 


West KENTUCKY CoaL.Co. Vv. FRANK 
DILLMAN, TRUSTEE IN BANKRUPTCY OF 
METROPOLIS Towne (Co., BANKRUPT; 
Circult COURT OF APPEALS, EIGHTH 
Circuit; No. 7076. 

In this appeal from the District Court, 
Eastern District of Missouri, involving 
the enforcement of a maritime lien 
against a vessel for coal supplies, where 
the owner was adjudicated a bankrupt 
before the marshal seized the vessel, the 
lower court’s order to release the vessel 


to the trustee in bankruptcy and trans- 
ferring the suit to the bankruptcy divi- 
sion of the court ‘“‘for trial upon the is- 
sues as framed by the pleadings filed, 
* * * according to the course and prac- 
tice of this court in causes in admiralty 
and maritime jurisdiction,” was approved 
as the Bankruptey Court acquired con- 
structive possession before the marshal’s 
seizure and the libellant was not de- 
prived of any substantial right. 
The lien was allowed for so much of 
coal as was delivered to the vessel for 
its exclusive use but not for coal deliv- 
ered to the steamer in barges for the 
general use of the owner in its towing 
business. 
J.G. Wheeler (Wheeler & Hughes and 
B. C. Hardesty were with him on brief) 
appeared for appellant; C. G. Shepard 
(E. E. Alexander was with him on brief), 
for appellee. 

Opinion Given in Full. 

The full text of the opmion of the 
court follows: 

Before Lewis, Circuit Judge, and Mun- 
ger and Johnson, District Judges. 

Johnson, District Judge, delivered the 
opinion of the court. 

The West Kentucky Coal Company 
filed a suit in admiralty in the court be- 
low on the 30th day of June, 1921, to en- 
force a maritime lien against the steamer 
Metropolis for coal alleged to have been 
furnished the steamer upon the ordex of 
the master, between the 26th day of 
June, 1920, and the 14th day of May, 
1921, amounting to $7,098.33. Later the 
bill was amended increasing the amount 
to $8,316.19. 

The vessel was seized by the marshal 
on the first day of July, 1921. On June 
20, 1921, the Metropolis Towing Com- 
pany, owner of the steamer Metropolis, 
was adjudicated a bankrupt in the court 
below. A trustee was appointed July 9. 
Later the court 
release the steamer to the trustee in 
bankruptey and transferred the suit of 
the Coal Company to the bankruptcy di- 
vision of the court “for trial upon the 
issues as framed by the pleadings filed, 
or by such amendments as may be prop- 
erly allowed, according to the course and 
practice of this court in causes of ad- 
miralty and maritime jurisdiction.”’ 

The court further ordered that the 
cause “be referred to the Honorable H. 
E. Alexander, referee in bankruptcy, to 
take and hear such testimony as_ the 
naturesof the case may require and to 
determine whether under the admiralty 
law the libellamt and intervening libel- 
lant are entitled to maritime liens, and 
to enforce such lien or liens, if allowed 
or adjudged to exist, against the bond 


heretofore given for the release of said. 


vessel from the custody of the United 
States Marshal and against the principal 
and sureties on said bond; that pending 
the hearing and determination before 
the referee and such review and appeals 
as may be had, if any, said bond shall 
be and remain in full force and effect.” 
Split Decision Given. 

The referee heard the case and disal- 
lowed the lien claimed by the Coal Com- 
pany against the steamer but allowed 
the claim as an unsecured claim against 
the estate of the bankrupt. Upon re- 
view the trial court confirmed the order 
of the referee. The Coal Company has 
appealed from the order of the district 
court. 

The first question presented is one of 
procedure. The appellant asserts that 
its suit in admiralty could not be law- 
fully transferred to the bankruptey divi- 
sion of the court and heard by the ref- 
eree as Was done in this case. In the 
absence of any act of Congress fixing the 
procedure in such cases, the question pre- 
sented is not without difficulty. The 
Bethulia, 200 Fed. 862; The Casco, 23) 


ordered the marshal to | 
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Bankruptcy 


the conspiracy to divide Government and 
railroad business embraced in the sub- 
paragraphs or be allowed to proceed un- 
der the general allegations of the decla- 
ration. 

We think also that, if the Davis- 


Bournonville Company be eliminated 
from the case, plaintiff has failed to 
prove a combination or conspiracy in re- 
straint of trade on the part of the other 
defendants. Of course, plaintiff has 
shown a combination existing on the part 
of these defendants; but it has not shown 
acombination in restraint of trade. Their 
business, as disclosed by the evidence, is 
not competing but complementary. The 
Union Carbide Company is the manu- 
facturer of caleium carbide, from which 
acetylene gas is made, Its product is 
sold by the Union Carbide Sales Com- 
pany. Acetylene gas is desired by. many 
customers who do not care to generate it 
themselves from the carbide, and, to sup- 
ply their needs, the Prest-O-Lite Com- 


pany manufactures the gas and sells it 


compressed in cylinders. In the oxy- 
acetylene cutting and welding industry, 
oxygen gas is needed for use with 
acetylene; and, to supply this need, the 
Linde Air Products Company compresses 
oxygen and sells it incylinders. Before 
oxygen and acetylene gas can be used in 
cutting and welding, appropriate appa- 
ratus must be provided; and the Oxweld 
Acetylene Company manufactures appa- 
ratus of this character and sells it to 
the trade. The Oxweld Railroad Service 
Company, as shown above, provides a 
cutting and welding service for railroads, 


Seizure of Vessel for Debt Is Disallowed 
After Owner Has Been Found Bankru pt 


Court of Appeals Sustains Lower Tribunal in Ordering 
Ship Released to Custody of Trustee. 


’ 
Fed. 929. Courts of admiralty and bank- 
ruptey courts are by statute given ex- 
clusive jurisdiction within their peculiar 
spheres, but the jurisdiction of both is 
vested in the district courts of the 
United States. Each of these divisions 
of the court below had jurisdiction of 
the subject matter of this litigation. 

The steamer from the moment the 
Towing Company was adjudicated a 
bankrupt was in the constructive posses- 
sion of the bankruptcy division of the 
court- In admiralty the court had juris- 
diction to seize the steamer at the suit 
of the Coal Company. In the adminis- 
tration of the estate of the Towing Com- 
pany in bankruptcy the court had juris- 
diction to establish liens and determine 
priorities; in admiralty it had like juris- 
diction in respect to maritime liens. 

Case Is Discussed. 

Whether in any particular case the 
court will proceed in one division or in 
the other or in both in our opinion must 
be left, until Congress acts, to the sound 
discretion of the District Court. If by 
the order made in the court below the 
Coal Company was deprived of no sub- 
stantial right, if it had an opportunity 
to be heard and present its evidence, and 
if the determination of the case was in 
accordance with adiiralty law, we are 
of opinion appellant has no ground for 
complaint. If, however, we were re- 
quired here to decide between the two 
courts we would be disposed to hold that 
the case was properly disposed of by the 
Bankruptcy Court which acquired con- 
structive possession of the boat before 
the marshal’s seizure. Taubel, etc. Co. 
v. Fox, 264 U. S. 426, 432. 

Section 1 of the Act of Congress of 
June 23, 1910, 36 Stat. p. 604, reenacted 
June 3, 1920, 41 Stat. p. 1005, subsection 
P (Comp. Stat. Sec. 7783), provides: 

“Any person furnishing repairs, sup- 
plies, or other necessaries, including the 
use of dry dock or marine railway, to a 
vessel, whether foreign or domestic. upon 
the order of the owner or owners of such 
vessel, or of a person by him or them 
authorized, shall have a maritime lien on 
the vessel which may be enforced by a 
proceeding in rem, and it shall not be 
necessary to allege or prove that credit 
was given to the vessel.” 

And section 4, of the Act of June 23, 
1910, subsection S. of the Act of June 
20, 1920 (Comp. Stat. Sec. 7786) 
vides: 

“Nothing in this act shall be eonstrued 
to prevent a furnisher of repairs, sup- 
plies or other necessaries from waiving 


his right to a lien at any time, by agree- | 
ment or otherwise, and this act shall not | 


be construed to affect the rules of law 
now existing, either in regard to the 
right to proceed against a vessel for ad- 
vances, or in regard to laches in the en- 
forcement of liens on vessels, or in re- 
gard to the priority or rank of liens or 
in regard to the right tofroceed in per- 
sonam.”” 
Sale Made to Company. 

The referee and trial judge both found 
that all of the coal for which the Coal 
Company claimed a lien against the 
steamer Metropolis had been sold and 
delivered to the Towing Company per- 
sonally and solely upon its credit, and 
that no part of the coal had been fur- 
nished as supplies to the steamer by the 
Coal Company so as to entitle it toa 
lien against the steamer under the 
statute. 

The deliveries of the coal covered by 
the libel may be grouped under two 
heads: 

(1) Those made in bargeload lots. 

(2) Those made in less than barge- 
load lots. 

There was evidence in behalf of the 
trustee tending to show that some of 
the coal for which the Coal Company 
filed its libel was.ordered by the Towing 
Company from its office at Caruthers- 
ville, Mo.; that the coal so ordered was 
loaded by the Coal Company on barges 
belonging to it at Paducah, Ky., the place 
of business of the Coal Company, and 
that some of the loaded barges were 
taken by the Coal Company to Caruth- 
ersville, Mo., the home port and place of 
business of the Towing Company, and 
there delivered to and left with the Tow- 
ing Company to be unloaded as the coal 
was needed for use by the steamers and 
derrick boats of the Towing Company; 


'y 





» pro- | 


| carried 





Referee’s 


Decisions 


Evidence Declared Not to Show 
Damages Alleged by Plaintiff 


Directed Verdict for DefendantsFound Proper 
in Passing on Appeal Filed 
by Claimant 


| 
| 
| 
| 
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using the products of its associated com- 
panies, and being compensated for the 
service on the basis of the amount of 
such products used. It is apparent that 
there is no competition between the prod- 
ucts of these compantes; and, as there 
is no competition between their products, 
the unity of control secured by the stock 
ownership of the Union Carbide & Car- 
bon Corporation cannot be said to stifle 
competition betweten the companies 
themselves. The combination results, not 
in suppression of competition, but in 
greater efficiency on the part of the con- 
stituent companies, and although as 
pointed out by plaintiff this unified con- 
trol results in bringing deree resources 
under one management, mere size does 
not constitute a violation of the act. U. 
S. v. U. S. Steel Corporation 251 U. S. 
417. Nor is it violated merely by rea- 
son of the fact that there is brought un- 
der one cotnrol companies engaged in 
non-competing branches of the industry. 
As was said by Mr. Justice Holmes in 
U. S. v. Winslow 227 U. S. at 217-218: 
“We can see no greater objection to 


one corporation manufacturing 70 per | 


cent of three noncompeting groups of 
patented machines collectively used for 
making a single product than to three 
corporations making the same _propor- 
tion of one group each. The disintegra- 
tion aimed at by the statute does not ex- 


tend to reducing all manufacture to iso- | 


lated units of the lowest degree. It is 
as lawful for one corporation to make 
every part of a steam engine and to put 


the machine together as it would be for | 


one to make the boilers and 
make the wheels.” 


another to 


Shoe Machinery Case 
Cited as Precedent 


In the later case of U. S. v. United 
Shoe Mach. Co., 247 U. S. at 45, the rule 
was stated as follows: 

“The combination was not unlawful so 
far as it did no more than put the dif- 


ferent groups of noncompeting patented ‘ 


machines into one control. * * * It was 


| 





not unlawful unless, to an extent injuri- ; 


ous to the public interest, it destroyed 


competition.” 


We find no evidence of any combina- 
tion between members of-the Carbide 
group which would justify the conclu- 
sion that they were seeking to eliminate 
competition. When the control of the 
Linde Company was acquired, its cutting 
and welding apparatus business was 
transferred to the Oxweld Acetylene 
Company; but this did not eliminate 
competition, for, until that time, the Ox- 
weld Company had not been manufac- 
turing cutting and welding apparatus, 
but house lighting apparatus. When the 
Prest-O-Lite Company was acquired by 
the Carbide group, it was manufacturing 
a cutting and welding torch of a differ- 
ent type from that manufactured by the 


that other of the loaded barges were de- 
livered to the steamer Metropolis at 
Paducah, and towed by it to Caruthers- 
ville and the coal unloaded as needed by 
the steamers and derrick boats of the 
Towing Company. 

Held Outright Sales. 

The referee and trial judge accepted 
this version of the dealings between the 
parties as true and found that the barge 
deliveries were outright sales to the 
Towing Company for such use as it saw 
fit. This finding we may not disturb. 
Schlafly v. United States 4 F. (2d) 195; 
Fienup v. Kleinman, 5 F (2d) 137. And 
under it the Coal Company was not en- 
titled to a lien against the steamer Me- 
tropolis for the coal so sold and deliv- 
ered. Piedmont Coal Co. v. Seaboard 
Fisheries Co. 254 U. S. 1. 

The coal covered by the libel sold in 
less than bargeload lots was loaded at 
Paducah, Ky., or Memphis, Tenn., by the 
Coal Company directly on 
Metropolis or on flats belonging to the 
steamer and carried along for that pur- 
pose. There is no conflict in the evi- 
dence that this coal was ordered by the 
master as fuel for the steamer and fur- 
nished for that purpose by the Coal Com- 
pany, and there is no evidence in the rec- 
ord tending to show that the Coal Com- 
pany ever waived its right to a lien upon 
the steamer for this coal. 

The account of the Coal Company was 


Company written underneath. This ac- 
count was of long standing. 
balance on June 26, 1920. The account 
sued upon was between June 26, 1920, 
and May 14, 1921. In this account in 
January and February, 1921, items had 
been charged and noted on the margin 
as deliveries of coal to the Towing Com- 
pany and to the steamer Dillman. 
Payments Considered. 
Deliveries of coal charged in the ac- 


|} count (including these items) were en- 


tered on the debit side of the ledger in 
the order of their dates. The Towing 
Company from time to time made gen- 
eral payments upon the account; the 
Coal Company entered such payments as 
general credits on the account. At the 
time the Coal Company brought suit, it 
arbitrarily offset enough of the cash 
standing to the credit of the Towing 


Company to liquidate the items of the | 


account noted as furnished to the Tow- 
ing Company and to the steamer Dill- 
man. This the Coal Company had no 
right to do. The cash standing to the 
eredit of the Towing Company in the 
account should have been applied in pay- 
ment of the items of the account in the 
order of their dates, including the items 


| charged to the Towing Company and to 


the steamer Dillman. The Mary K. 
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the steamer | 


in the name of the steamer Me- | 
' tropolis, with the name of the Towing 


It was in | 


| the 





Oxweld Acetylene Company, and this 
branch of its business was transferred 
to the Oxweld, and the Prest-O-Lite 
Company thereafter confined itself to the 
manufacture, compression and sale of 
acetylene gas; but there is no evidence 
that this transfer resulted or tended to 
result in monopolization of the cutting 
and welding apparatus business by the 
Oxweld, or in any unreasonable restraint 
of trade, or in suppression of competi- 
tion injurious to the public interest. 

There was much evidence offered to 
show various acts of unfair competition 
by certain of the defendant companies, 
but there is nothing in any of it which 
tended to prove a contract, combination 
or conspiracy in restraint of trade. If 
believed, it showed ruthless and un- 
scrupulous individual competition, not 
cooperation in furtherance of a combina- 
tion or tonspiracy, and could not justify 
a recovery under the allegations in this 
case. 


Evidence of Conspiracy 
Declared to be Absent 


But, as stated above, even if the con- 
spiracy be assumed to have been proven, 
plaintiff must fail in this action, because 
it has offered no evidence whatever that 
the conspiracy caused or even contrib- 
uted to the losses which it claims to have 
sustained. To recover triple damages 
under the statute, it is not sufficient for 
plaintiff oo, damage resulting from 
a wrongful act of one of the parties to 
the conspiracy. Plaintiff must go fur- 
ther and show that the wrongful act was 
one done in furtherance of or in the 
carrying out of the conspiracy. It is 
only where one is injured in his business 


| or property by something forbidden or 
; declared to be unlawful by the act that 


he may sue for damages thereunder. 26 
Stat. 210. As said by the Circuit Court 
of Appeals of the Eighth Circuit (Jack 
v. Armour & Co. 291 Fed. at 745), “On 
both reason and authority no one can 
maintain an action under the provisions 
of section 7 of the Sherman Antitrust 
Act, unless he has suffered an injury in 
his business or property by proximate 
reason of the violation by the defendant 
or defendants whom he sues, of some of 
the provisions contained in the act.” An 
agreement between two corporations en- 
gaged in interstate commerce, dividing 
out the territory of the country for their 
trade operations, would unquestionably 
be an agreement in restraint of trade in 
violation of the act; but a competitor of 
one of the companies would not have an 
action against it because the other com- 
pany had withdrawn from the trade ter- 
ritory. Such withdrawal could not con- 
ceivably be the cause of damage to other 
competitors remaining in the field. For 
like reason, a wrongful act of the com- 
pany remaining in the field, not growing 
out of the agreement, could not give rise 
to an action against the company which 
had withdrawn. 


Contention of Conspiracy 
Found Unsustained 


Applying these principles to the dam- 
ages claimed, it is perfectly clear that 
plaintiff is not entitled to recover. The 
largest item of damage claimed is the 
sum of $137,490.28, alleged loss of profit 
due to diversion of a government flare 
light contract. Plaintiff’s contention 
with respect to this is that in September, 
1917, it was verbally awarded a contract 
for 9,000 flare lights by the War Depart- 
ment, but that, by reason of improper in- 
fluences brought to bear upon certain 
government officials this award was 
withdrawn and plaintiff was given a con- 
tract for only 4,800 lights, contract be- 
ing given for 4,800 to the Davis-Bour- 
nonville Company and for 2,000 to the 
Carbie Company, a corporation: not con- 
nected with any of the defendants. Even 
if it be assumed that the evidence offered 
would justify the inference that the 


| Davis-Bournonville Company improperly 
| influenced 
| awarding this contract, there is 


the with 
abso- 
lutely nothing to show that this was an 
act done in the carrying out of the com- 
bination or conspiracy charged, or that 
the other defendants had anything to do 
with it. The same observation applies 
to the items amounting to $37,525.56 for 
loss of profits on contracts for cutting 
and welding apparatus awarded the 
Davis-Bournonville Company. 

The item of $26,103 is for loss of 
profits on the “‘advance base” contract 
awarded to the Prest-O-Lite Company, a 
member of the Carbide group. Plaintiff 
claims that it lost this contract because 
of faise representations made concerning 
its financial responsibility by an official 
of the Prest-O-Lite Company; but there 


official charged 


| is nothing to show that these false rep- 
| resentations were made in furtherance of 


the conspiracy charged, and we do not 
see how false representations made by a 
Member of the Carbide group to secure 
contract for itself could be said. to 
be in furtherance of a conspiracy which 
provided that government business’ 
should be allotted to the Davis-Bournon- 
ville Company. 

The remaining items of damage, ag- 
gregating $6,172.74, represent expendi- 
tures made by plaintiff in competing for 
railroad business, but, as plaintiff ad- 
mitted in the court below that it could 
not show that it had lost any railroad 
business as a result of the alleged con- 
spiracy, these items must go out of the 
case also. Plaintiff can not recover the 
cost of competing for business whien it 
admits that it can not show that it lost. 
In no aspect of the case, therefore, is 
plaintiff entitled to recover anything, and 
the judgment of the District Court is ac- 
cordingly affirmed. 

October 19, 1926. 
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Trustees 


Mortgages 


Preferential Payment 
By Bankrupt Denied 


In Suit Over Loan 


Circuit Court Holds Cancella- 
tion of Old Mortgage in 
Making New One a Mat- 
ter of Bookkeeping. 


BALTIMORE ACCEPTANCE CORPORATION, 
PLAINTIFF IN ERROR, v. HENRY ZOL- 
LER, JR., TRUSTEE OF DorseY & MILLER 
Co., BANKRUPT, DEFENDANT IN ERROR; 
CrrcuitT Court ofr APPEALS, FOURTH 
CIRCUIT; No. 2487. 


In this case the plaintiff in error had 
loaned the bankrupt $7,500 within four 
months of bankruptcy and had received 
a mortgage for $10,000; a prior unre- 
corded mortgage of $2,500 was canceled 
by the plaintiff in error and the note he 
held was marked “paid.” The trustee 
brought an action to recover $2,500 
against the plaintiff in error on the 
theory that a preferential payment had 
been made to him, and recovered the full 
amount. The Circuit Court held the 
tranasction was merely for bookkeeping 
convenience, and in no sense was a sub- 
stantial payment to the plaintiff in er- 
ror by the bankrupt, and never reversed 
the lower court. 

James Thomas appeared for the plain- 
tiff in error, and John Henry Skeen for 
the defendant in error. 

Opinion by Judge Rose. 

The case was heard before Circuit 
Judges Waddill, Rose and Parker. The 
full text of the opinion, by Judge Rose, 
follows: . 

The Baltimore Acceptance Corporation, 
the plaintiff in error, was defendant be- 
low and will be so styled here. The de- 
fendant in error, Henry Zoller, Jr., as 
Trustee for the Dorsey and Miller Com- 
pany, a Bankrupt corporation, was plain- 
tiff below. He will be called the Trustee 
and the Bankrupt will be referred to as 
such. 

He sought to recover from the de- 
fendant the sum of $2,500 which he says 
was preferentially paid it by the Bank- 
rupt within four months next preceding 
the filing of the involuntary petition 
against it. 

In view of the verdict of the jury it 
must now be held that at the time the 
payment is said to have been made, the 
Bankrupt was insolvent and the De- 
fendant had reasonable cause to believe 
that anything it then received on ac- 
count of a pre-existing indebtedness 
would be a preference. 

On the 29th of September, 1923, and 
more than four months before the filing 
on February 19, 1924, of the petition for 
adjudication, the Bankrupt borrowed 
$2,500 from the defendant and to secure 
its repayment gave a chattel mortgage 
which was duly executed and delivered 
but was never recorded. About six 
weeks later, on November 10, which was 
less than four months before the insti- 
tution of the proceedings in bankruptcy, 
the Bankrupt having need of $7,500 
again sought the assistance of the De- 
fendant. It was agreed that the de- 
fendant should lend it in all $10,000, 
taking a new chattel mortgage for that 
amount upon the property covered by 
the former mortgage. It was part of 
the understanding that $2,500 of this 
new loan was to be applied to the ex- 
tinguishment of the old. Thereupon the 
unrecorded mortgage was canceled, the 
note secured by it marked paid and the 
Bankrupt received $7,500 of new money, 
$500 of which it applied to its pay roll 
and the remaining $7,000 it gave to a 
banking creditor then pressing it for 
cash. In the argument at our bar it 
was stated that the Trustee had re- 
covered this $7,000 as a voidable prefer- 
ence from the Bank which received it. 
The property covered by the new mort- 
gage which was duly recorded has been 
sold by the Trustee and brought $4,000. 


Judgement Given for Trustee. 


In the instant case the Trustee ob- 
tained a judgment below against the 
Defendant for the $2,500 said to have 
been paid the latter when the old mort- 
gage was cancelled and the new one 
given. 

We shall not follow the parties in their 
learned discussion as to whether the first 
or unrecorded mortgage was as against 
the Trustee altogether void and in that 
connection what is the effect of what we 
held in Milliken vs. Second National Bank 
206 Fed. 14, of the various decisions of 
the Court of Appeals of Maryland there 
cited and of the subsequently decided case 
of Roberts vs. Robinson, 141 Md. 37. 
We do not believe that in any substantial 
sense the Bankrupt within the four 
months period paid $2,500 or any other 
gum to the Defendant. It is true that 
for bookkeeping convenience the transac- 
tion which was in its essence an increase 
of a loan of $2,500 to one of $10,000 was 
given the form of a payment of the $2,500 
and a loan of $10,000, but we do not 
think the substantial rights of the 
parties can in the circumstances of this 
case be made to depend upon such purely 
"modal matters. It is true that only 
$7,500 of the $10,000 to secure which the 
recorded mortgage was given, repre- 
sented then present consideration, but 
that is unimportant here because the 
mortgaged property turned out to be 
worth only $4,000, or not much more 
than half the Defendant at the time ad- 
vanced upon it. 

We are dealing only with the facts of 
the case before us. We do not say that 
the form which the parties give to their 
transactions may not often be decisive 
of their rights; In Re Waite, 223 Fed. 
853, 857, but we are satisfied that it is 
not so in the present instance. The 
learned Court below erred in refusing 
the request of the Defendant for an in- 
structed verdict. 

Reversed. 

October 19, 1926. 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
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MARITIME LIENS: Supplies for Vessel Distinguished From Supplies to Owner. 

HERE coai company delivered coal in barges to vessel, owned by towing com- 

pany, and towed by vessel to home port of towing company, where coal was 
unloaded as needed by towing company’s steamers and derrick boats; held such 
deliveries were outright sales to towing company for such use as it saw fit and coal 
company not entitled to maritime lien therefor; but for coal delivered directly on 
vessel or on flats belonging to steamer and carried for that purpose and ordered by 
master as fuel for steamer, coal company was entitled to lien upon vessel.—West 
Kentucky Coal Co. v. Dillman, Trustee in Bankruptcy of Metropolis Towing Co. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 2996, Col. 4. 


MONOPOLIES: Combinations in Restraint of Trade: Action for Triple Damages. 
O recover triple damages under the Sherman Anti-Trust Act, it is not sufficient 
for plaintiff to show damage resulting from a wrongful act of one of the parties 

in an alleged conspiracy but must show that the wrongful act was done in further- 

ance of, or in carrying out, the conspiracy—Alexander Milburn Co. v. Union Car- 


bide & Carbon Corp. et al (Circuit Court of Appeals, 4th Circuit.)—Index Page 
2996, Col. 1. 


MONOPOLIES: Control of Non-Competing Companies. 
RINGING under one control companies engaged in non-competing branches of 
an industry does not of itself constitute violation of Anti-Trust Act.—Alexander 
Milburn Co. v. Union Carbide & Carbon Corp. et al (Circuit Court of Appeals, 4th 
Circuit.)—Index Page 2996, Col. 1. 


MONOPOLIES: Combinations in Restraint of Trade: Action for Triple Damages. 
N action to recover triple damages under Sherman Anti-Trust Act, charging a 
combination, contract and conspiracy in restraint of interstate and foreign trade 
and commerce, and the conspiracy to monopolize such trade and commerce, held, 
evidence insufficient to prove alleged contract, combination or conspiracy in restraint 
of trade, and that, even if conspriacy be assumed, plaintiff failed to show resulting 
damage.—Alexander Milburn Co. v. Union Carbide & Carbon Corp. et al (Circuit 
Court of Appeals, 4th Circuit.) —Index Page 2996, Col. 1. 


MONOPOLIES: Nature and Results of Combination: Size. 
(/HERE combination results, not in suppression of competition, but in greater 
efficiency on part of constituent companies, mere size does not constitute viola- 
tion of Anti-Trust Act.—Alexander Milburn Co. v. Union Carbide & Carbon Corp. 
et al (Circuit Court of Appeals, 4th Circuit.)—Index Page 2996, Col. 1. 


PROHIBITION: Conspiracy: Declarations of Conspirators. 
WHILE declaration of a single defendant, in prosecution for conspiracy to violate 
the Volstead Act, would not be competent as against the others, or sufficient 
in itself to prove conspiracy, if each and all, though separately, admitted or de- 
clared existence of alleged conspiracy, such declarations are competent, and taken 
together with conduct of parties and other circumstances, may be sufficient to 
sustain conviction—Cummings et al v. U. S. A. (Circuit Court of Appeals, 9th 
Circuit.)—Index Page 2993, Col. 1. 


PROHIBITION: Conspiracy: Instructions. 
FOLLOWING instruction sustained: “If a conspiracy was entered into, and this 
still was operated in this house—if you find it was operated—all of the defendants 
would be guilty of operating this still, as charged in Count Four, whether they 
were ever present at the premises or not. It is immaterial where they were. If a 
conspiracy was entered into to operate this still, and Welch was placed there to 
operate it, then he acted as the agent for all the parties who are in the conspiracy. 
and they would all be guilty.”—Cummings et al v. U. S. A. (Circuit Court of 
Appeals, 9th Circuit.)—Index Page 2993, Col. 1. 


PROHIBITION: Double Jeopardy. 


MANUFACTURE of intoxicating liquor, denounced by State law, as well as by 

National Prohibition Act, may be prosecuted and punished as two offenses aris- 
ing out of single act. one against State and one against United States.—Hebert v. 
Louisiana (United States Supreme Court.)—Index Page 2985, Col. 5. 


POST OFFICE: Stealing Mail: Separate Bags: Consecutive Sentences. 


WHERE 10 bags of mail are stolen in the same theft, an indictment will lie charg- 

ing the theft of each bag as a separate theft, and the court may impose con- 
secutive sentences under each count.—Phillips v. Biddle (Circuit Court of Appeals, 
8th Circuit.)—Index Page 2992, Col. 1. 


RECEIVERS: Creditors Filing Claims: Estoppel. 

HERE receivers were appointed by United States District Court in New York 

for a New York Corporation, which was in financial difficulties but assets 
greatly exceeded liabilities, California creditors, always reserving rights to proceed 
against California assets, who filed claims with receivers in New York, did not 
thereby bind themselves as parties to New York proceedings, and when reorganiza- 
tion plan was abandoned, such creditors could withdraw assignments of claims 
which they had made to reorganization committee——Lucey Mfg. Corp. v. Morlan 
(Circuit Court of Appeals, 9th Circuit.)—Index Page 2999, Col. 1. 


SALVAGE: Value of Property: Evidence. 

RETURNS of property for taxes, where evidence showed that undervaluation for 
such purpose was common in that locality, held unsatisfactory to impeach 

evidence of value of tugs used in salvage services.—Savannah Sugar Refining Corp., 

etc. et al v. Atlantic Towing Co. et als (Circuit Court of Appeals, 5th Circuit.) —Index 

Page 2993, Col. 2. 


SALVAGE: Stranding: Unseaworthiness: Charts. 


N appeal from award for salvage services prorated against claimant of vessel 

and cargo and sureties, claim of appellant, that vessel was unseaworthy, based 

on evidence showing she was not supplied with certain charts, not sustained where 

evidence showed vessel was supplied with charts showing shoals in question and 

sufficient to inform navigator so that he could have avoided shoals by prudence.— 

Savannah Sugar Refining Corp., etc. et al v. Atlantic Towing Co. et als (Circuit 
Court of Appeals, 5th Circuit.)—Index Page 2993, Col. 2. 


STATUTES: States: Construction is State Question. 

HETHER State statutes shall be construed one way or another is a State ques- 

tion, the final decision of which rests with courts of the State, and Fourteenth 
Amendment does not enable Supreme Court to revise such decisions, but requires 
that State action shall be consistent with fundamental principles of liberty and 
justice which lie. at base of all our civil and political institutions and not infre- 
quently designated “law of the land.”—Hebert v. Louisiana (United States Supreme 
Court.) —Index Page 2985, Col. 5. 


UNITED STATES: Contractor’s Bonds. 
N action by subcontractor upon bond executed by contractor, construction com- 
pany, and surety company to secure performance of contract made by construc- 
tion company with United States for construction of a weir, subcontractor seeking 
to recover for tug services in hauling sand for weir; held, such transportation be- 
came part of construction of weir and subcontractor entitled to recover—Utah Con- 
struction Co., et al, v. U. S., for use and benefit of H. Lindstrom, et al (Circuit 
Court of Appeals, 9th Circuit.)—Index Page 2998, Col. 5. 


WITNESSES: Obligation to Produce All. 
HERE is no rule of law that it is incumbent upon a party to a law suit to produce 
all witnesses cognizant with the facts—Cummings, et al v. U. S. A. (Circuit 
Court of Appeals, 9th Circuit.)—Index Page 2993, Col. 1. 


Patents and Trade Marks 


PATENTS: Infringement: Validity. 

CLAIMS 8, 4, 6 to 9, of Patent No. 1524573, issued to Respro, Inc., January 27, 
1925, involving process of making unwoven fabrics and product produced, held 

not infringed; and, if construed as patentee contends, claims 1, 2, 5, 20, 21 and 22 


invalid in view of prior art.—Respro, Inc. v. Sydeman et al (Circuit Court of Ap- 
peals, 1st Circuit.)—Index Page 2999, Col. 7. 


TRADE MARKS: Registration: Slogan. 

REGISTRATION of slogan or notation “Every Drop Delicious” for coffee denied, 
as words of ordinary descriptive character and such as persons use almost 

daily in expressing appreciation of quality, and to average purchaser would mean 

merely laudatory statement.—Nash Coffee Co., Ex parte, Appeal (Com’r of Patents.) 

—Index Page 2998, Col. 4. 
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Constitutionality 


- of 1919, Prohibiting Possession of Liquor 


In Indian Country, Declared Constitutional 


Appeal Dismissed 
By Circuit Court 


Judgment of Conviction Ob- 
tained in Oklahoma Affirmed 
By Decision. 


Lucas, GEORGE, V. UNITED STATES OF 
AMERICA; CIRCUIT CouRT OF APPEALS, 
EIGHTH Circuit; No. 7362. 


The Act of June 30, 1919, prohibiting 
the possession of intoxicating liquors in 
Indian Country or where its introduction 
is or was prohibited by a treaty or a 
Federal Statute, as applied to Okfuskee 
County, Oklahoma, was held valid and 
constitutional, upon review in this case. 

John T. Harley appeared for plain- 
tiff; W. L. Coffey, Assistant United 
States Attorney (John M. Goldesberry, 
United States Attorney, was with him on 
brief), for defendant. 

The case was heard by Circuit Judges 
Van Valkenburgh and Booth and District 
Judge Phillips. The latter delivered the 
opinion, the full text of whcih follows: 

By an indictment returned in the 
Northern District of Oklahoma, plaintiff 
in error and M. M. Wells were charged 
with having unlawfully in their posses- 
sion intoxicating liquor, to-wit, whisky, 
“in an Indian Country, to-wit: Okfuskee 
County, State of Oklahoma; where the 
said liquor was had, possessed and kept 
by the said defendants, having been 
within the limits of the Indian Terri- 
tory, and a part thereof prior to the 
admission of the State of Oklahoma into 
the Union as one of the United States 
of America, and being then and there 
a place where the introduction of spirit- 
uous and intoxicating liquor is and was 
prohibited by the Federal Statutes, and 
which said possession of said liquor was 
contrary to the form of the statute in 
such case made and provided and against 
the peace and dignity of the United 
States of America.” Wells pleaded 
guilty. Lucas was tried and found guilty. 
He sued out this writ of error. 

The assignments ef error bring to the 
attention of the court two matters: (1) 
an alleged error of the trial court in 
denying a motion for a directed verdict 
at the close of the Government’s case; 
(2) the constitutionality of the Act of 
Congress of June 30, 1919 (41 St. 4). 

As to the first, it is sufficient to say 


- 


close of all the evidence, and the facts 
and circumstances of the case are not 
of such character as to impel us to re- 
view the evidence in the absence of a 
proper assignment of error. 

Turning to the second matter; the Act 
of June 30, 1919, under which the in- 
dictment was drawn, reads as follows: 

“For the suppression of the traffic in 
intoxicating liquors among Indians, 
$100,000: -[Provided, That on and after 
July 1, 1919, possession by a person of 
intoxicating liquors in the Indian Coun- 
try or where the introduction is or was 
prohibited by treaty or Federal statute 
shall be an offense and punished in ac- 
cordance with the provisions of the Acts 
of July 23, 1892 (Twenty-seventh Stat- 
utes at Large, page 506):] Provided fur- 
ther. "That the provisions of Article IX 
of the agreement with the Nez Perce In- 
dians of Idaho. dated May : nd 
ratified and confirmed by the Act of 
Congress approved August 15, lsv4 
(Twenty-cighth Statutes at Large, pages 
286-330), prohibiting the sale of intoxi- 
cating liquors to those Indians or its in- 
troduction upon their lands, are hereby 
extended for the period of 10 years.” 


Statute Said to Apply 
To Two Classes of Places 


The statute prohibits posession of in- 
toxicating liquor in two classes of places: 
(1) Indian country; (2) places where the 
introduction of such liquor was or is pro- 
hibited by treaty or Federal statute.. 

It is not claimed by the Government 
that the place of possession in the in- 
stant case (Okfuskee County, Oklahoma) 
was at the time of the offense within the 
first class, but it is claimed that it was 
within the second class. 

It is conceded that Okfuskee County 
was a part of the Indian Territory prior 
to the admission of Oklahoma as a State. 
The Act of March 1, 1895 (28 St. Ch. 145 
p. 693) prohibited the introduction of in- 
toxicating liquor into Indian Territory. 
Section 8 of the act read as follows: 

“That any person, whether an Indian 
or otherwise, who shall, in said Territory, 
manufacture, sell, give away, or in any 
manner, or by any means furnish to any- 
one, either for himself or another, any 
vinous, malt, or fermented liquors, or 
any other intoxicating drinks of any kind 
whatsoever, whether medicated or not, or 
who shall carry, or in any manner have 
carried, into said Territory any such 
liquors or drinks, or who shall be inter- 
ested in such manufacture, sale, giving 
away, furnishing to anyone, or carrying 
into said Territory any of such liquors 
or drinks, shall, upon conviction thereof, 
be punishd by fine not exceeding $500 
and by imprisonment for not less than 
one month nor more than five years.” 

After the admission of Oklahoma as a 
State, the Act of March 1, 1895, remained 
in force, at least in part. Ex parte 
Webb, 225 U. S. 668. The court in its 
opinoin in that case said (p. 682): 

“* * it seems to us that Congres, so 

far from intending by the Enabling Act 

to repeal so much of the act of 1895 as 

prohibits the carrying of 

liquors into the 
4 points without the 


intoxicating 
Indian Territory from 
State, framed the 





that testimony was introduced by the 
defendant after the denial of the motion 
for a directed verdict at the close of the 
Government’s case. The alleged error 
was thereby waived. Youngblood v. 
United States, 266 F. 795 (CCA 8); 
Marron v. United States, 8 F. (2) 251, | 
258. 

The motion was not renewed at the 


Enabling Act with a clear view of the 
distinction between the powers appro- 
priate to be exercised by the new State 
over matters within her borders, and the 
powers appropriate to be exercised by 
the United States over traffic originating 
beyond the borders of the new State and 
extending within the Indian Territory.” 

The court further said (p. 691): 

“The power of Congress to regulate 
commerce between the States, and with 
Indian tribes situate within the limits of 
a State, justifies Congress when creating 
a new State out of territory inhabited 
by Indian tribes, and into which territory 
the introduction of intoxicating liquors is 
by existing laws and treaties prohibited, 
in so legislating as to preserve those 
laws and treaties in force to the extent 
of excluding interstate traffic in intoxi- 
cating liquors that would be inconsistent 
with the prohibition.” 


Finds Offense Committed 
In Prohibition Territory 

From the foregoing it is clear that the 
offense in the instant case was committed 
in a place where the introduction of in- 
toxicating liquor was prohibited by Fed- 
eral statute, to-wit, by Section 8 of the 
Act of March 1, 1895 (28 St. 693). It 
follows that the defense was within the 
Act of June 30, 1919. 

The only remaining question is whether 
the last-mentioned act is constitutional. 

The act is entitled, “An Act making 
appropriations for the current and con- 
tingent expenses of the Bureau of In- 
dian Affairs, for fulfilling treaty stipula- 
tions with various Indian tribes, and for 
other purposes, for the fiscal year end- 
ing June 30, 1920.” It contains many 
provisions. The provision here in ques- 
tion (quoted above, enclosed in brackets) 
is found in section 1 under the _ sub- 
heading, “Supressing Liquor Traffic.” 

It is conceded by plaintiff in error 
that the place of the offense, Okfuskee 
County, was formerly Indian country. It 
is well settled, and this is also conceded 
by plaintiff in error, that Congress has 
authority to legislate relative to the in- 
troduction of liquor into Indian country; 
that Congress has the right to reserve 
that authority when it creates a State out 
of Indian country; or that Congress can 
by a treaty with the Indians, which 


} cedes a portion of Indian country for 


the formation of a State, make a reserva- 
tion in such treaty that intoxicating 
liquor shall not be introduced into such 
country, even after it has ceased to be 
Indian country; and that Congress may, 
when necessary to the proper exercise 
of its power in respect to the guardian- 


ship of Indians, reimpose the status of |. 


Indian country upon lands which have 
once had but have lost that status. See 
Browning v. United States, 6 F. (2d) 801 
(CCA 8), where the cases are reviewed. 
But it is contended that inasmuch as 
the locus in quo, though formerly Indian 
country, had ceased io be such before the 
passage of the Act of June 30, 1919, inas- 
much as no reservation of the requisite 
authority was made by Congress in the 
Oklahoma Enabling Act, and inasmuch 
as no Indian treaty was in effect June 
30, 1919, which contained such a re- 
striction affecting this locus, the passage 
of that act was beyond the power of 
Congress; in other words, that the State 
of Oklahoma was vested by the Enabling 
Act with all intrastate police powers 
“except those constitutionally inherent in 
the Federal Government, * * namely: 
the control of commerce with restricted 


Treaty Provisions 


Held to Be Binding 


Court Rejects Contention That 
Congress in Passing Law 
Usurped State Power. 


Indians and the control over restricted 
Indian lands, that is, Indian country;” 
and that the Act of June 30, 1919, so far 
as the clause now under discussion is 
concerned, did not relate either to re- 


stricted Indians or to Indian country, and 
was therefore invalid as invading 
police power of the State of Oklahoma. 

These contentions cannot in our opin- 
ion be sustained. A somewhat similar 
claim was made in the Browning case, 
which involved the validity of that por- 
tion of Section 17 of the Act of Congress 
of March 2, 1917 (39 St. 969) which 
reads as follows: 

“That all of Osage County, Oklahoma, 
shall hereafter be deemed to be Indian 
country within the meaning of the Acts 
of Congress making it unlawful to in- 
troduce intoxicating liquors into the In- 
dian country.” 

It was contended that the locus of the 
offense, though within Osage County, 
had long prior to the passage of the Act 
of March 2, 1917, ceased to be Indian 
country, and had passed under the po- 
lice power of the State; and that Con- 
gress was not authorized to reimpose 
the status of Indian country on lands 
which had once lost that status. This 
court upheld the validity of the Act of 
March 2, 1917, saying: 

“Under section 8, article 1 of the Con- 
stitution of the United States, the 
power to regulate cormmerce with the 
Indian tribes is v-sted in Uongress. Th: 
power has been most liberally construed. 

“It is a continuing power and cannot 
be abdicated. It covers traffic or inter- 
course not only with Indian tribes but 
also with a member of such tribe, al- 
though within the limits of a State. 
U. S. v. Holliday, 3 Wallace 407, 418; 
U. S. v. 43 Gallons of Whisky, supra; 
Dick v. U. S., supra; Ex parte Webb, 
225 U. S. 663, 683.” The court further 
said: 

“This power is not terminated by the 
mere facts that allotments of land have 
been made to the Indians and citizenship 
conferred upon them. Hallowell v. U. 
S., 221 U. S. 317; Tiger v. Western Inv. 
Co., 221 U. S. 286. 

“In determining the validity of the 
exercise of such power the circumstances 
surrounding the exercise should be con- 
sidered.” 

In considering the case at bar it must 
be borne in mind that at the time when 
the act of Congress here in question was 
passed, June 30, 1919, the allotments of 
land for the Creek tribe of Indians, some 
members of which were still inhabiting 
Okfuskee and adjoining counties, had not 
been entirely completed. Many Indians 
of that tribe residing in those counties 
were then and still are wards of the 
Government. This is apparent from the 
legislation of Congress— 

Act of February 14, 1920 (41 St. 408, 
i27, 428); ; 

Act of March 3, 1921 (41 St. 1225, 

242, 1243); ion 

Act of May 24, 1922 (42 St. 552, 575, 

576); 


| of the statute would be 
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Act of January 24, 1928 (42 St. 1174, 
1196, 1197); 4 

Act of June 5, 1924 (43 St. 390, 398, 
407); } 

Act of March 3, 1926 (43 St. 1141, 
1148, 1158); 

Act of May 24, 1924 (43 St. 139). 

That Congress had full power over 
commerce with these wards of the Gov- 
ernment, including the power to prohibit 
the sale or gift to them of intoxicating 
liquor is beyond question. Furthermore, 
as was said in the Browning case: 

“In addition, Congress also had power 
under the last clause of Section 8, Article 
1 of the Constitution of the United 
States: 

“*To make all laws which shall be 
necessary and proper in carrying into 
execution the foregoing powers.’ 

“Doubtless in the judgment of Con- 
gress the prohibition of possession of in- 
toxicating liquor in the whole of Osage 
County was necessary and proper, in or- 
der effectively, to prevent traffic in such 


the | article with the Indians therein residing, 


and while under the care of the Govrn- 
ment. We cannot say that such con- 
clusion by Congress was not justified by 
the situation. The oft quoted words of 
Chief Justice Marshall are apposite: 

“Let the end be legitimate, let it be 
within the scope of the Constitution, and 
all means which are appropriate, which 
are plainly adapted to that end, which 
are not prohibited, but consist with the 
letter and spirit of the Constitution, are 
constitutional.’ McCulloch v. Md, 4 
Wheaton 316, 421.” 

What was there said in reference to 
Osage County and the Act of March 2, 
1917, applies equally to Okfuskee and 
adjoining counties as affected by the Act 
of June 30, 1919. That act was merely 
one of the means adopted by Congress 
to effectively prevent traffic in intoxicat- 
ing liquor with the Indians while they 
remain wards of the Government. 

It is argued that such a construction 
cannot reasonably be given to the Act of 
June 30, 1919, because of the scope of 
the words “or where the introdugtion is 
or was prohibited by treaty or ‘Federal 
statute.” It is said that this prohibition 


about 20 States, and that such a result 
could not have been intended by Con- 
gress. 

It may be noted in passing that the 
provision relating to the Nez Perce In- 
dians in the Act of June 30, 1919, above 
quoted, would seem to indicate that the 
scope of the words “where the introduc- 
tion is or was prohibited by treaty or 
Federal statute,” was not understood by 
Congress to be so broad as counsel con- 
tends; otherwise the provision was un- 
neces. ary. 

We are not vitally concerned, however, 
in the case at bar with the possible scobpe 
of the act, nor with any locus except 
the one where the offense was com- 
mitted. As applied to the locus, we 
think the Act of June 30, 1919, was 
valid and constitutional, and that the 
case at bar is ruled in principle by 
Browning v. United States, supra. See 
also U. S. Express Co. v. Friedman, 191 
F. 673 (CCA 8); 
States, 5 F. (2d) 17 (CCA 8). 

The case of United States v. Wright, 
229 U. S. 226, is not opposed to the fore- 
going conclusion. That case merely de- 
clared the effect of the Oklahoma En- 
abling Act upon certain statutes relating 
to the sale of intoxacting liquor to 
Indians, and to the introduction of such 
liquor into Indian country. Neither in 
that case nor in the Webb case, supra, 
did the decision of the court question the 
power of Congress to pass such statutes 
as the Act of March 2, 1917, and the Act 
of June 30, 1919. 

‘Judgment affirmed 

October 4, 1926. 


Amazing, Chesterfield’s swift climb 
to popularity. Amazing, that is, 
until you /aste one 


No need to argue 
quality when 
you can taste it! 


Liccerr & Myers Tospacco Co. 


applicable to - 


Edwards v. United © 
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Trade Marks 


R udgment Awarding Boy $20,000 Damages Against 


e Chicago, Milwaukee & St. Paul Is Affirmed on Appeal 


Youth Lost His Leg 
Falling Under Train 


Circuit Court of Appeals Sus- 
Conductor Negligent. 
tains Decision Holding 
Guicaco, MitwauKkEE & St. PAUL RAIL- 
way Co. v. WILLIAM Brooks HARREL- 


son, A Minor, BY Hits NExT FRIEND, 
Howarp M. HARRELSON; 


No. 7243. : 
A boy, aged 9, who lost his leg in at- 


tempting to board a train after alight- | 


ing enroute at a station to see the sights, 


was allowed to recover $20,000 damages | 
in this review which affirmed the judge- | 


ment of the District Court, Western Dis- 
trict of Missouri. 
based upon allegations of the railroad 
company’s negligence in that the train 
conductor, who was trying to entertain 
the boy, did not exercise that high de- 
gree of care due from the carrier to the 
passenger. a 
Howard L. 
E. R. Morrison and Morrison, Nugent, 


Wylder & Berger were with him on | tertainer, as urged by defendant, yet 


brief) appeared for plaintiff; John G. 


Madden (T. J. Madden, H. R. Freeman | 


and Madden, Freeman and Madden were 
with him on brief), for defendant. 
Before Kenyon, and Van Valkenburgh, 
Circuit Judges, and John B. Sanborn, 
District Judge. 
The full text of the opinion, delivered 
by Circuit Judge Kenyon, follows: 


Boy Followed Conductor 
To Platform 


Plaintiff in error | 
designated in this opinion as defendant) 
is a common carrier of passengers and 
freight. 

William Brooks 
who was between 9 and 10 years of age 
at the time of the occurrence In question, 


is defendant in error (but will be desig- | 


nated as plaintiff, the case being brought 
against the Chicago, Milwaukee & St. 


Paul Railway Company by his father, | 


Howard M. Harrelson as his next friend). 

August 1, 1922, plaintiff was a pas- 
senger on a train of defendant enroute 
from Des Moines, Iowa, to Spirit Lake, 
Iowa. He was in the company of his 
mother, his cousin, Dr. N. O. Harrelson, 
and the latter’s wife and minor child. 


There is no question raised in this case | 


as to the status of plaintiff as a pas- 
senger. At some time during the pas- 
sage before the town of Yale was 


, ini fendant’s con- | : 4 
reached, W. L. Finicum, defe | follows: “The question simmers down to | 


ductor in charge of the train, talked with 
the plaintiff and his mother. As a result 
thereof the boy went with him from the 
day coach, where they were sitting, into 
the smoking car. Shortly thereafter the 
train arrived at Yale. The conductor 
went to the depot platform and the boy 
followed him. There is much dis- 
crepancy in the evidence as to the cir- 
cumstances surrounding the leaving of 
the train by plaintiff and the attempted 


return thereto, the plaintiff testifying | 


that the conductor had told him about 
the place where four engines came in at 
the same time from different directions, 
and that it was at the next stop; that the 
conductor told him when they were on 
the station platform at Yale and he in- 
quired about the four engines. “They 
are at the next station, we must get 
back on the train.” In any event, the 
conductor got upon the train and the 
boy in attempting to get upon the steps 
of the day coach in some way missed 
his footing and went under the car, the 
rear truck passing over him and cutting 
off one of his legs between the ankle 
and the knee. At the close of the evi- 
dence*a demurrer thereto was interposed 
by defendant, which would accomplish 
the same purpose as a motion to in- 
struct a verdict. This was verruled by 
the court. The case was submitted to 
the jury and a verdict was returned for 
plaintiff for $20,000. Defendant brings 
the case here by writ of error. 


Three Errors Alleged 
By Defendant 


Three points are raised and argued. 
First: Alleged error of the court in 
refusing to give the instruction re- 


of the testimony. 

Second: Error in giving to the jury 
two written instructions, hereafter 
forth, requested by plaintiff. 

Third: Error in permitting plaintiff’s 
counsel to read for the purpose of im- 
peaching witness, Finicum, an_ entire 
deposition of said witness taken some 
time previous. 

We take these up in their order. 

Plaintiff’s case was based on defend- 
ant’s alleged negligence in two particu- 
lars, (a) that the conductor of defend- 
ant’s train caused or permitted plain- 
tiff to leave the train at the town of 
Yale, and (b) caused or permitted the 
train to start at said town when he 
knew or by the exercise of the proper 
degree of care should have known that 
plaintiff was not upon the train, and 
that he intended and would attempt to 
reenter it. There is no claim or sug- 
gestion of contributory negligence. 

The court would not have been justified 
in giving the requested instruction, 
which, of course, amounted to the direc- 
tion of a verdict for the defendant, if, 
as a matter of law, there was sufficient 
evidence to submit to the jur; either of 
the negligence charges. 

As to the alleged negligence of the 
conductor in causing or permitting plain- 
tiff to leave the train at a point other 
than his destination, it is the theory of 
defendant that the injury to plaintiff re- 
sulted from the attempt of the conductor 
to do an act outside the scope of his 
employment, viz., to entertain the boy. 

This boy occupied the status of a pas- 
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Court oF APPEALS, EIGHTH CIRCUIT; | 





The boy’s case was | 


Hassler (C. R. Sutherland, | 


(for convenience | 


Harrelson, a minor, | 


| this station under 


set | 





senger. The railroad owed to him the 
highest practical degree of care upon 
the part of its employes in carrying out 
the contract of carriage to transport him 


to his destination, and his age must be | 


taken into consideration in the measure- 
ment of such care. New Jersey Steam- 
boat Co. v. Brockett, 121 U. S. 637; 
Warner v. Baltimore & Ohio R. R. Co., 


| 168 U. S. 339; Delaware, L. & W. R. Co. 


v. Price, 221 Fed. 848; Trapnell v. Hines, 


Director General of Railroads, 268 Fed. | . ‘ esas ea ; : 
tiff might attempt to reenter said train 


504; Laub v. Chicago, B. & Q. Ry. Co. 


| (Me.) 94 S. W. 550; Dore v. Omaha & 


C. B. St. R. Co. (Neb.) 149 N. W. 792. 
The question of whether the highest 


practical degree of care was exercised | 
if one upon | uae , i 
; : | of the plaintiff. The highest practicable 
lw s y jer | ° P ‘ 2 : 

which reasonable men may differ unde | degree of care as used in this instruction | 
| means the degree of care which a very 


| prudent person engaged 


under the circumstances, 


the evidence, is for the jury. Grand 
Trunk Railway Cosv. Ives, 144 U. S. 
408; Baltimore & Ohio R. R. Co. v. Grif- 
fith, 159 U. S. 603, 611; Warner v. Bal- 


timore & Ohio R. R. Co., 168 U. S. 339. | 


Plaintiff’s testimony is to the effect | 
| follows: 


that he got off at Yale because of the 


promise of the conductor to show him | 


at the next stop the four engines arriv- 


ing there from different points of the | 
While the conductor may have | 
been engaged in trying to entertain the | 
| boy and may have done things outside 


compass. 


the scope of his duty in acting as en- 


when his entertainment, if it may be so 
stlyed, of the child commenced, it did 


| not terminate the relationship of carrier | 
| and passenger. 


The duty to exercise 
the highest practical degree of care in 


the transportation of the boy as a pas- | 


| senger remained whether he was being | : : 
| the train at said station then the con- 


entertained or not. 


If the conductor’s evidence is 
he left plaintiff on the train in the 
smoker when he got off at Yale, after 
telling him that Herndon was the place 
where he would see the four engines and 


| admonishing him to stay where he was 


until his return, and never ar ae | injured while attempting to reboard said 
es | train, then your verdict should be in 


| favor of the plaintiff and against the 


whose testimony is to be believed. That | defendant. 


until after he was hurt. 
sented therefore a sharp dispute as to 
the facts. It is not for us to determine 


was for the jury, and we think as to this 
charge of defendant’s negligence the 
question of whether the conductor had 


exercised that degree of care which the | 


law exacts of a carrier in the transporta- 
tion of an infant passenger was clearly 
for the jury. 


Says Evidence Supports 


| Charge of Negligence 
As to the ground of alleged negligence | while on the depot pl&tform at Yale, and 
| to that portion of the court’s charge 


Defendant’s | referring to liability predicated upon the 


of the conductor while on the station 
platform, the same situation presents 
itself as to the evidence. 
brief correctly states the proposition as 


the one point—whether the conductor 
knew cr should have known that plain- 
tiff was upon the platform near the train 
and intended to and would attempt to 
reenter it.” 


The jury were warranted, if they be- 
lieved plaintiff’s evidence, in finding that | 


plaintiff followed the conductor to the 
platform; that while on the platform he 
asked the conductor about the four en- 
gines, the conductor replying, “they are 
at the next station, we must get back 
on the train;” that the conductor as the 
train started stepped upon the car step 
of the forward coach, blocking plaintiff’s 
entrance thereto, and the plaintiff in an 


thereunder and was seriously injured. 
On the other hand, if the jury be- 
lieved' the conductor, they could well find 
that he left the boy in the seat of-the 
smoker and that he did not see him again 
until after his injury. It is rather re- 
markable and difficult of belief, that a 
conductor, who had been 40 years in the 
service with the humane instincts of men 
in this line of work, should leave the 
9-year old boy on the station platform, 
pay no attention to him, get upon the 
train and block the passage of the boy 
onto the steps of the car, yet this was 
a question of fact for the jury to pass on. 
The boy had uot lost his status as a 
passenger by alighting from the car at 


narrated by him, and the duty remained 
upon the part of the carrier to exercise 


| the highest degree c* practical care to- 
| ward him. Parsons v. New York Cen- | 
| tral-@ H.R. BR. Coe., 118 N.Y. 


355, 21 
N. E. 145; Gannon v. Chicago, R. I. & 

From the facts presented on both 
not be inferred that all reasonable men 
would of necessity draw the same con- 
clusion with reference thereto. There 


| was evidence to support the charge of 
| negligence as to the conductor while on 


the train and also while on the station 
platform. The court did not err in re- 


| fusing to instruct a verdict for defendant. 


Error in Instructions 
Claimed by Defense 


Defendant urges error in two instruc- 
tions which were requested by plaintiff 
and given by the court. The first is as 
follows: 

“The court instructs the jury that 
plaintiff was a passenger upon the train 
in question, and if you find and believe 
from the evidence that he left the train 
at Yale, either at the suggestion of the 
conductor or of his own violation and 
stood upon the platform near the train 
with the intention to reenter it before 
it left the station, then in the eye of the 
law he was a passenger while on the 
platform and was entitled to have exer- 
cised toward him the highest practicable 
degree of care for his safety by the 
train crew in charge of defendant’s train, 
and if they knew, or in the exercise of 
the highest practicable degree of care 
could have known, that plaintiff was 
upon the platform before the train 
started and that he intended and would 
attempt to reenter said train before it 
left the station and in the exercise of 
the highest practicable degree of care 
they could have anticipated that plain- 

j 


| circumstances shown in evidence taking 
| into consideration plaintiff’s age and ca- | 


en ' ductor 
’ | the plaintiff was guilty of negligence 


| Such exception is not sufficient to raise 
| any question for this court. 


| specific that the trial court may know 
attempt to get on the rear coach fell | the particular point complained oy 


the circumstances | 





: | of law, to some of which no obpection 
quested by defendant in the nature of a | P. Ry. Co., 141 Iowa 37, 117 N. W. 966. | 
demurrer to all the evidence at the close 


| ception to the entire instruction will not 
| grounds of negligence, it certainly can- 


| of a mistake or error in some single 





| Deposition Admitted 





Opinion Holds Age 
Of Passenger Vital 


| Question Whether Highest De- 


gree of Care Was Taken 
Ruled Matter for Jury. 


after it started and be injured in doing | 
so, then it was their duty to see that | 
he was on the train before it started and | 
their failure to do so constituted negli- | 
gence, and your verdict shall be in favor 


in the same 
business would exercise under the same 
or similar circumstances.” 


The second of said instructions is as 


“The court instructs the jury that if 
you believe and find from the evidence 
that Conductor Finicum told the plain- | 
tiff that at the next station he would | 
take him off the train and show him four 
engines and that the next station was 
Yale and that plaintiff was thereby in- 
duced to leave the train at Yale and go 
upon the platform, and if you further 
find that a very careful person in the 
position of the conductor and under the 


pacity would have known that such 
statements would induce plaintiff to leave 
in making such statements to 
and the defendant company is charge- 
able therewith; and if you further find 
that as a direct result of leaving the 
train at said time and place and going 
upon the platform that the plaintiff was | 


Court Rules on Liability 
Of Master and Servant 


“To make the master liable for the 
act of a servant the act must be done 





| only while the servant is employed in 
| the master’s business.” 


At the close of the instructions of the 
court defendant excepted to certain por- 


| tions of the court’s charge which related 


to the duty defendant _owed the plaintiff 


fact that the conductor took the plain- 
tiff away from the custody and control 
of his mother. These were the only two 


| specific exceptions and objections made 


to the instructions. After making these 
exceptions counsel for defendant said: 


| “The defendants except to the giving 


of the written instructions offered by 
the plaintiff, and except to the refusal to 
give those in writing which were re- 
quested by the defendant.” This is the 
only exception to the giving of the writ- 
ten instructions offered by the plaintiff. 


It has been 
frequently reiterated by the Federal 
Courts that the exception to the instruc- 
tion or to parts thereof must be so 


It 
is a salutary and common sense rule 
that if opportunity is not offered the | 
trial court to correct alleged faults in 
the instructions they cannot be made 
the basis of error proceedings here, and 
the rule is so well settled that it is 
scarcely necessary to enumerate the 
cases. However, see McDermott v. Se- 
vere, 202 U. S. 600; Norfolk Ry. Co. v. 
Earnest, 229 U. S. 114, 122; United 
States v. United States Fidelity and 
Guaranty Co., 236° U. S. 512; Guerini 
Stone Co. v. Carlin Constr. Co., 248 U. 
S. 334; Pennsylvania R. R. Co. v. Minds, | 
et al., 250 U.S. 368; Chicago Great West- 
ern Ry. Co. v. McDonough, 161 Fed. 
657; Simmons Hardware Co. v. South- 
ern Ry. Co., 279 Fed. 929; Deupree v. 
United States, 2 Fed. (2d) 44. 

In Norfolk Ry. v. Earnest, 229 U. S. 
114, 122, which is in point here, the Su- 
preme Court said: “That where an in- 
struction embodies several propositions 


properly could be taken, a general ex- 
entitle the exceptor to take advantage 


or minor proposition therein.” 

While the exceptions are not sufficient 
to raise any question as to the particular 
instructions complained of, we are satis- 
fied from an examination of the entire in- 
structions of the court that the case as 
to the Jaw was fairly presented to the 
jury. 


To Impeach Witness 


Defendant’s conductor, Finicum, was 
a witness, and testified, it was claimed 
by plaintiff, to matters he had not testi- 
fied to when his deposition was taken 





| shortly after the accident occurred. The 


court in admitting the deposition said: 
“It will be admitted for the purpose of 
impeaching the witness, and for no other 
purpose.” Two matters seem to have | 
been developed in Finicum’s testimony 
at the trial which were not covered by 
the deposition. One was the alleged 
statement by him to the plaintiff as he 
left the car to go out on the depot plat- 
form, “I told him ‘now this is Yale. You | 
stay here until I come back. Then I 
will take you back to your folks and 
when we get over to Herndon, which is 
the next station, you can get out and eat | 
and see the engines,’ that is the sub- 
stance of it.” The other, that he looked | 


! back as he left the car and saw the | 


plaintiff still in his seat. 

It seems to be conceded that it was 
proper impeachment to show the witness’ 
omission of these matters under the cir- | 


4 


-presents no serious errors. 


Brands 


Labels 


cumstances presented, as it is probable 
that such facts, if true, would have been 
stated by him at the time the deposition 
was taken. The argument is that the 
impeachment as to the first statement 
was improper because the witness ad- 
mitted the omission and hence there was 
nothing to impeach. As to the second 
objection that only so much of the depo- 
sition should have been read as pertained 
to the witness’ talk prior to leaving the 
train, it is doubtful if proper objection 
was made at the trial to preserve the 
same for appellate review. It is also 
doubtful if these objections were prop- 
erly raised in defendant’s assignments 
of error. However, we consider them. 
At the trial the conductor in substance 
testified that he told the boy as the train 
was coming to a stop at Yale to stay in 
his seat until he came back and that he 
would take him back to his folks and he 


could get out at the next station, which 


was Herndon, and see the four engines. 
He had not so testifiad in his deposition, 
but defendant claims the deposition is 
not admissible in impeachment as to this 
matter, because the conductor admts he 
did not so testify in the deposition. The 
record discloses that he was not cer- 
tain and said when asked if that was not 
the first time he had mentioned it in the 
case, “I do not know whether it is or 
not. I believe it is.” 
mission of 


self-contradiction deprives 


the other party to the case of the right | 


to show it, need not be determined, but 
it is unquestionably true that as a basis 
for any affirmation of such proposition 
the admission must be unambiguous and 
unequivocal. It was not so here. 


Reading Entire Deposition 
Held Bad Practice 


The second point complained of is as 


to the reading of the entire deposition | 


to impeach, by showing that he did not 
so testify when the deposition was taken, 
the conductor’s testimony on the trial 
that he looked back as he left the car and 
saw the plaintiff in his seat. This method 
of impeachment was objected to on two 
grounds: (1) that it was brought out on 
cross-examination; (this, however, was 
waived) (2) because only portions of the 
deposition should have been read. 

We think the reading of the entire 
deposition of the conductor was bad 
practice. Ht is not to be commended. 
Because the attempt to impeach him was 
based on the theory that he had not in 
his deposition anywhere said certain 
things which he related on the stand in 
the trial, is not sufficient warrant for 
using the entire deposition. Only the 
parts which were related to or bore upon 
the particular transaction concerning 
which impeachment was sought should 
have been read to the jury. Such mat- 
ters, are, however, largely within the 
sound judicial discretion of the trial 
court. 40 Cye 274; Brinkley Carworks 
& Mfg. Co. v. Cooper (Ark.), 87 S. W. 


645; State ex rel. Shaw Transfer Co. v. | 


Trimble et al. (Mo.) 250 S. W. 396. 

It is disclosed by the examination of 
the witness, Finicum, that a great many 
of the questions asked him on the trial 
were asked him when the deposition was 
taken. 
were inconsistent with material evidence 
of the witness at the time of the triai 
were admissible on the theory of im- 
peachment. The parts that did not re- 
late thereto were merely cumulative to 


the evidence given by the witness on the | 
We do not see how there could | 


stand. 
be any such prejudice in the procedure 
as to warrant a reversal. The circum- 
stances of this case as presented by the 
evidence make it peculiarly one for the 
determination of the jury. The record 
The judg- 
ment of the trial court is affirmed. 
September 25, 1926. 


Whether an ad- | 


The parts of the deposition that | 
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| 


Contract Is Declared 
Not Unreasonable 


Firm Agreed to Haul Sand and 
Gravel on Barges to 
Site of Dam. 


THE UTAH CONSTRUCTION CO., 
PORATION, AND THE AETNA CASUALTY 
AND SurETY Co. v. UNITED STATES OF 
AMERICA, FOR THE USE AND BENEFIT 
or H. LINDSTROM, AND DANIEL CON- 
TRACTING Co., A CORPORATION, AND 
HENRY C. PETERSON, INC., A CORPORA- 
TION, INTERVENERS; CIRCUIT COURT OF 
APPEALS, NINTH CiRCUIT; No. 4788. 


A subcontractor who used his tug to 
haul sand to be used by a construction 
company in building a weir under gov- 
ernment contract was allowed, by the 
decision in this case, to recover in an 
action upon the supporting bond, as the 
transportation he furnished became a 
part of the construction of the weir 
within the Act of February 24, 1905. 

Before Gilbert, Hunt and Rudkin, 
Circuit Judges. 

This was an 
storm, _Telator, 
United States, 


action at law by Lind- 
in the name of the 
upon a bond executed 
by the Utah Construction Company 
and The Aetna Casualty and Surety 
| Company, to secure the performance of 
a contract made by the construction 
company with the United States. 

The Act of February 24, 195 (32 
St. L. 811), under which the bond was 
executed, is for the protection of per- 
sons “furnishing materials and labor for 
the construction of public works.” It 
provides: that any person entering into 
a formal contract with the United States 
for the construction and completion of 
any public work shall be required to 
execute the usual penal bond with good 
and sufficient sureties, with the addi- 
tional obligation that such “contractor 
or contractors shall promptly make pay- 
ments to all persons supplying him or 
them with labor or material in the 
prosecution of the work provided for in 
such contract; and any person, com- 
pany, or corporation who has furnished 
labor or materials used in the construc- 
tion or repair of any public work, pay- 
ment for which has not been made, 
shall have the right to intervene and be 
made a party to any action instituted 
by the United States on the bond of 
the contractor and to have his rights 
and claims adjudicated in such action, 
and judgment rendered thereon.” 


Furnished Materials 
To Build Weir 


Lindstrom alleged that the United 
States entered into a contract with the 
defendant, Utah Construction Company, 
for the construction of a certain weir; 
that the bond was executed; that large 
quantities of sand and gravel were 
needed for the prosecution of the work; 
that the Utah Construction Company 
employed a concern called Wattis- 
Samuels Company, a corporation, to 
furnish sand and gravel and through 
that corporation one Paul to furnish 
the same; that the sand and gravel 
were obtained by loading them on 





the weir was constructed; that the 
barges were towed to the place of con- 


Registration as Trade Mark of Coffee Denied 
To Phrase, Declared Ordinarily Descriptive 


Slogan “‘Every Drop Delicious” Said Not to Indicate the 
Origin or Ownership of Product. 


NASH COFFEE Co., Ex PARTE; APPEAL; 

COMMISSIONER OF PATENTS. 

The registration of the slogan or no- 
tation “Every Drop Delicious” for coffee 
was denied by William A. Kinnan, First 
Assistant Commissioner of Patents, upon 
appeal from a decision of the Examiner 
of Trade Marks, upon application for 
registration, Serial No. 191838, filed 
February 5, 1924. 

Edward H. Merritt appeared for the 
applicant. 

The full text of the decision follows: 

The applicant has appealed or peti- 
tioned from the decision of the examiner 
of trade marks denying registration, 
under the Act of March 19, 1920, of 
the slogan or notation “Every Drop 
Delicious” as a trade mark for coffee. 

Originally registration was sought 
under the Act of February 20, 1905, 
and this was denied on two ground: 
That the slogan was descriptive of the 
goods and that trade mark use of the 
slogan had not been shown. 


Thereafter, the applicant changed its 
application to an application under the 
Act of 1920. The examiner, however, 
denied registration mainly for the 
reason that the Commissioner in his de- 
cision of December 31, 1925, affirming 
the examiner’s denial of registration 
under the 1905 Act, held that the ap- 
plicant had not shown trade mark use. 

In this decision of the Commissioner, 
it was stated that the ordinary pur- 
chaser would probably regard the nota- 
tion ‘‘as descriptive or advertising mat- 
ter, the same as any other printed mat- 
ter that might appear on the package, 
a mere advertising slogan, that anyone 
might use, except in unfair business 
competition.” 

The Commissioner further held that 
since “these words do not come within 
the definition of a technical trade mark, 
they can not serve to distinguish goods.” 
In support of his holding, reference was 
made to the case In re The Dolly Var- 


den Chocolate Co., 833 O. G. 525, 55 i 


App. D. C. 141, in which the slogan 
“When Words Fail-Send” as a trade 
mark for candy was held to fall far 


short of the definition of a trade mark 
as_ it was not a distinctive mark of au- 

| thenticity, and did not indicate origin 
or ownership of the articles to which it 
was affixed. 

The court referred, with approval, 
to holdings of the Commissioner that 
“Not Right-Write-Will Make Right”; 
“Good Candy-Nothing Else’; ‘Rim 
Wind” and “Rim Set” were not trade 
marks because they fail to indicate 
origin or ownership. The court further 
referred to the decision in the case of 
Smith v. Krause, 160 Fed. Rep. 270, 
wherein the words ‘Merrie Christmas” 
were held not to constitute a _ valid 
technical trade mark for ribbon, and the 
case of Ault & Wiborg v. Cheshire, 191 
Fed. Rep. 741, in which it was held the 
slogan ‘“‘No-Wash-Up” could not be 
granted trade mark protection. 

While the foregoing decisions, save 
one, had to do with registration under 
the Act of February 20, 1905, yet the 
ground upon which registration and 
protection were denied was that these 
notations did not constitute trade 
marks; that they were not used in a 
trade mark sense in that they did not 
indicate origin or ownership. 

It is believed to be equally necessary 
as to indicate origin or ownership of 
1920 Act must be of such a character 
snat marks to be registrable under the 
the goods on whic hthey are used. 

* This Act of March 19, 1920, was in- 
tended, as is evident from its terms, 
as well as the record of the Congres- 
sional Committee hearings had on the 
bill prior to its enactment into law, to 
extend, in a way, the provisions of the 
10-year clause of the 1905 Act so as 
to provide, inter alia, for the registra- 
tion of those marks which were of such 
a character or nature as not to be regis- 


trable under the 1905 Act and yet which | 


| by reason of bona fide exclusive use as 
trade marks by their owners for one 
year had acquired to this extent a sec- 
ondary meaning. The act states: 


, shall keep a register of * * *, 
“(b). All other marks not registrable 


A Cor- | 





barges two or three miles from where’ 





“That the Commissioner of Patents | 





struction and that the sand and gravel 
and transportation entered into and be- 
came a part of the construction of the 
weir and were necessary in the prosecu- 
tion of the work of construction; that 
the relator was owner and operator of 
a tug boat and was hired by the Utah 
Construction Company by and through 
Wattis-Samuels Company and Paul, to 
tow the barges with the tug boat at 
an agreed rate of $1,200 per month, 
the contract to continue until he was 
able to float his tug boat away from the 
location where the work was. done, 
there being insufficient water therefor 
in the Sacramento River until after the 
fall rains, which conditions did not 
occur until January 29, 1924; that 
relator was also to receive $3.00 per 
hour for each hour overtime work by 
the tug boat. It is alleged that final 
settlement between the United States 
and the Utah Construction Company 
was made but that there is due to Lind- 
storm by the Utah Construction Com- 
pany and the Aetna Casualty and Surety 
Company $6,122.00. 

Intervener Daniel Contracting Com- 
pany alleged that Paul, while employed to 
furnish sand and_ gravel, chartered 
Lighter No. 27 from the intervener at a 
monthly rental of $500; that “the lighter 
was used in transporting said sand and 
gravel to the weir for four and one-sixth 
months. Intervener Henry C. Peterson, 
Inc., alleged that while the sand and 
gravel were being transported, Paul char- 
tered Barge Peterson No. 46 and Barge 
Peterson No. 14 at a monthly rental of 
$250 each, and that the barges were used 
in transporting such sand and gravel to 
the weir for two and a quarter and four 
and one-sixth months, respectively. Both 
interveners alleged that the means of 
transportation entered into and were used 
in the construction of the weir. 

The answers denied that the Utah Con- 
struction Company ever employed Wat- 
tis-Samels Company or Paul to furnish 
sand and gravel, and averred that the 
Utah Construction Company made a con- 
tract with Wattis-Samuel Company to 
furnish all material necessary to do cer- 
tain concrete work for a certain fixed 
price and that Wattis-Samuels Company 
made a contract with Paul whereby he 
agreed to sell them sand and graved and 
to deliver the same, they to pay for the 





amended, except those specified in para- 
graphs (a) and (b) of section 5 of that 
act, but which have been in bona fide 
use for not less than one year in in- 
terstate or foreign commerce, or com- 
merce with the Indian tribes by the 
proprieter thereof, upon or in connection 
with any goods of such _ proprie- 
ae te? &, 

The foregoing must be deemed to mean 
that bona fide use is use as a trade 
mark. While the act does not forbid 
and was, in fact, intended to provide 
for registration of descriptive marks, 
either words or slogans, yet these must 
have been used as trade marks in such 
a way as to indicate origin or owner- 
ship of the goods and not merely in a 
descriptive sense. Purchasers must be 
informed or understand by the notation 
that it indicates fomething more than 
the quality or character of the goods; 
that it indicates the particular goods 
of the user of the notation. 

This holding is in accordance with pre- 
vious decisions rendered in connection 
with marks sought to be registered under 
this Act. In the case of Ex parte Mar- 
ret, Bonnin, Lebel and Guieu, 308 oO. G. 
231, it was held “Similor” as a trade 
mark for alloys for use in the manufac- 
ture of jewelry and jewelers’ goods was 
not registrable because the applicant 
had not shown any trade mark use of the 
word, which was the French term used 
to describe this same alloy. 

In the case of Ex parte Mme. V. Y. 
Maginley, 329 O. G. 264, registration of 
the words “Black: Pomade” used on a 
preparation for coloring the hair was 
denied registration on the ground that 
they were used merely in a descriptive 
sense and would be so understood by 
purchasers. ; 

In the case of Ex parte Ashaway Line 
& Twine Mfg. Co., 829 O. G. 264, the 
words “Extra Strength” used on a label 
for fishing lines were held to be used in 
a descriptive rather than a trade mark 
sense. 

Again, in the case of Ex parte Calu- 
met Steel Co., 339 O. G. 761, registration 
was denied for a black fence post with 
the upper portion colored green on the 
ground this particttar color did not con- 
stitute trade mark use. 

Essentials Are Defined. 

To these may be added the decision in 
the case of Elgin National Watch Com- 
pany v. Illinois Watch Case Co. et al., 
94 O. G. 755, 179 U. S. 665, although of 
course made long prior to the passage 
of the 1920 Act, very clearly defining 
what are the fundamental essentials of 
a trade mark. 

In the case here on review, the words 
are of an ordinary descriptive character 
and such as persons use almost daily in 
expressing appreciatdion of the quality 
of the coffee they are drinking. The ap- 
plicant uses this notation on a label and 
places it remote from any other words, 
symbol or illustration appearing on the 
label. 

To the average purchaser it wou!d 
mean merely a laudatory statement to 
the effect that every drop of ‘the coffee 
was good. It is not believed the Act was 
intended to or does by its terms provide 
for registration of such descriptive 
phrases when used solely in their usual 
descriptive sense. 


Reference has been made, in the brief | 


of counsel, to numerous previous regis- 
trations which are urged as persuasive 
that registration should be granted in 
the instant case. It is not deemed of ad- 
vantage to discuss these registrations in 


connection with the instant application. | 


Every case must be governed by the par- 


ticular circumstances it presents. 


The decision of the examiner of trade 


under the Act of February 20, 1905, as | marks is affrmed. 
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sand and gravel at a specified rate; that 
some of the sand and gravel used in the 
construction of the weir was brought to 
the bank of the river near to the place 
of construction but not thereto. Defend- 
ants denied that delivery was continued 
until the weir was completed, and alleged 
that by reason of Paul’s failure to make 
delivery Wattis-Samuels Company was 
obliged to buy sand and gravel from 
other persons for use on the weir; denied 
that the transportation entered into and 
became part of the construction of the 
weir; alleged that neither the defendant 
nor any subcontractor made any agree- 
ment for the transportation alleged, and 
that if such transportation was furnished 
by relator or it was under a contract be- 
tween him and Paul, and that Paul or 
his assignee was paid for all sand and 
gravel delivered by him to Wattis-Sam- 
uels Company. It is denied that the rela- 
tor was hired or employed by the defend- 
ant. 

Answers to the complaints of the in- 
terveners were based upon the general 
grounds just stated, together with allega- 
tions that the transportation provided by 
the use of the lighters was furnished, if 
at all, for the sole account of Paul. 


Paul Was to Provide 
Necessary Equipment 


The case was tried to the court. Find- 
ings were as to the truth of the construc- 
tion contract between the United States 
and the defendant, and the contract to 
furnish all material, and do the work be- 
tween defendant and Wattis-Samuel Com- 
pany. Additional finding were that there 
was a deposit of sand and gravel in the 
bed of the Sacramento River about two 
miles from the site of the weir; that the 
Wattis-Samuels Company desired to use 
the sand and gravel in the construction of 
the weir and ‘that it was necessary to 
use a dredge and to transport the sand 
and gravel on barges and lighters; that 
the Wattis-Samuels Company, for the 
purpose of procuring the sand and gravel, 
made a contract with Paul to dredge from 
the deposit all sand gravel necessary in 
the construction of the weir and to 
transport the same to such points on the 
Sacramento River adjacent to the site of 
the weir as should be_ designated 
by the Wattis-Samuels Company, and 
to unload and put the sand and gravel 
on the shore near the weir and to pro- 
vide men, barges, tow boats, equipment 
and labor necessary therefor. 

In substance the contract between Paul 
and the Wattis-Samuels Company pro- 
vided that Paul should furnish and de- 
liver to the Wattis-Samuel Company cer- 
tain quantities of sand and gravel requi- 
site for construction of the weir, and 
any additional quantities that might be 


| required for such construction in such 


quantities and at such times as the 
Wattis-Samuels Company might need 
them, delivery to be on the bank of the 
river at a certain distance from the 
water’s edge. The Wattis-Samuels Com- 
pany agreed to pay, and Paul agreed to 
accept, a fixed price for sand and gravel 
furnished and delivered on the bank of 
the Sacramento river at the location des- 
ignated, measurements to be made before 
unloading. Paul was to be prepared to 
deliver on or before a time named, and 
was to furnish all the necessary men, 
barges, dredges, tow boats, equipment, 
and labor necessary for the dredging, 
transporting and delivering of said sand 
and gravel. 


Court Finds Supplies 
Were Delivered 


The court found that Paul dredged the 
sand and gravel and transported and de- 
liered them to Wattis-Samuels Company 
on lighters, towed by the relator with 
his tow boat, as directed by Wattis- 
Samuels Company; that Paul supplied 


| the men and all equipment, and that the 


sand, gravel, boats and labor were actu- 
ally used and employed in the construc- 
tion of the weir; that it was necessary to 
use a tug beat to tow the barges and that 
relator was employed by Paul to tow 


| the barges for certain monthly compen- 


sation, to continue until tRe relator could 
get his tug boat out of the river, which 
he was not able to do until January 29, 
1924; and that the relator was entitled 
to certain added compensation for over- 
time. It was found that the Daniel 
Contracting Company’s barge and the 
barges of the Peterson Campany were 
used in the work over periods of time 
under charters and that the rentals 
named were reasonable. 

The Court concluded that the trans- 
portation provided by Lindstrom entered 
into and became a part of the construe- 
tion of the weir, and that Lindstrom was 
entitled to judgment as prayed for, with 
interest; that the transportation pro- 
vided by the Daniel Contracting Com- 
pany and Peterson Incorporated, was 
furnished to be used and was used in the 
construction of the weir. 

Judgment was entered for the relator 
and the interveners. 

Hunt, Circuit Judge, after stating the 
facts as above: 

The contention of the plaintiffs in error 
that the findings of fact set forth in the 
statement are wholly unsupported by 
evidence, cannot be sustained. The tes- 
timony is that before the execution of 
the contract with Paul, Samuels, vice- 
president and general manager of the 
Wattis-Samuel Company, met Paul; that 
Paul told him that he expected to secure 
material for the weir from the bed of 


{Continued on Page 13, Column 4.] 
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Lucey Manufacturing Co. Was 
Plaintiff Against Malcolm 
F. Morlan. 


Lucey MANUFACTURING CORPORATION, A 
CORPORATION, V. MALCOLM F’. MORLAN; 
Circuit Court oF APPEALS, NINTH 
Circuit; No. 4783. aie 
The review of this case by the Circuit 

Court of Appeals, Ninth Circuit, relates 
to the rights of California creditors of 
a New York corporation in the hands 
of receivers appointed by a Federal dis- 
trict court in New York, to withdraw 
assignment of their claims to receivers 
in New York, and to assign them to the 
plaintiff, and his right to bring an action 
in California and attach assets of the 
corporation there. 

The full text of the opinion of the 
court follows: ; 

Before Gilbert, Hunt and Rudkin, Cir- 
cuit Judges. 

This was an action at law by Morlan 
as assignee of Rosetti, who, in turn, was 
assignee of 51 merchandise creditors of 
the defendant below, Lucey Manufactur- 
ing Corporation, a New York corporation 
(to be called the Lucey Company) and 
the Farmers and Merchants National 
Bank of Los Angeles (to be called the 
bank) which holds notes of the Lucey 
Company for $150,000. The action was 
brought in the State court and removed 
to the Federal court. 

Upon filing the complaint in the State 
court in September, 1924, Morlan at- 
tached defendant’s tangible property in 
California. 


Details of Answer 
By Lucey Company 

The answer of the Lucey Company did 
not deny the indebtednese for merchan- 
dise or upon the notes, but set up several 
defenses, in part as follows: (1) That in 
a suit entitled Manhattan Rubber Manu- 
facturing Co. vs. Lucey Manufacturing 
Corporation, filed August 17, 1923, in the 
United States District Court at New 
York, receivers were appointed for the 
Lucey Company and ‘all of its property; 
that the receivers qualified and are in 
possession of defendant’s assets wher- 
ever they may be situated; that in Sep- 
tember, 1923, after the appointment otf 
the receiver, a _ creditors protective 
agreement was made whereby certain of 
the creditors whose claims are set forth 
in the complaint as having been assigned 
to Morlan had theretofore assigned such 
claims to the committee, and that Mor- 
lan obtained no title; (2) That some of 
the creditors whose claims are being 
prosecuted filed proofs of claim in the 
New York receivership in pursuance of 
an order of the United States District 
Court at New York, directing the filing 
of claims, and that they thereby elected 
to become parties to the New York pro- 
ceeding and could not seek preference 
by attachment in California; (3) That 
after the receivers were appointed in 
New York, it was agreed between them 
and the bank at Los Angeles, one of 
the assignors, that if the Lucey Com- 
pany would open a new account at the 
bank the bank would thereafter treat 
such deposits as receivership funds; that 
therefore, the bank had no right to at- 
tach. (4) That the majority of the 
California creditors, assignors of the 
plaintiff, signified their willingness to 
cooperate looking toward the reorganiza- 
tion of the Lucey Company and with- 
holding hostile proceedings, provided, 
that no action would be taken by the 

receivers that would be adverse to their 
“ interests, and that relying upon such 
representations no steps were taken in 
California to extend the receivership, 
wherefore the California creditors were 
estopped from prosecuting their claims 
at law by attachment. 


Complaint Allegations 
Were Found True 

A jury was waived, and the court 
found that the allegations of the com- 
plaint were true; that the receivers 
never were in possession or control of 
the assets or property of the Lucey Com- 
pany in California; that after the ap- 
pointment of the receivers the Creditors 
Protective Agreement was signed by five 
persons, and that it was contemplated 
that the holders of claims would become 
parties to such agreement; that certain 
claimants executed a paper purporting 
to assign their respective claims to the 
creditors committee; that the instru- 
ments so filed with the creditors com- 
mittee by certain of the assignors of 
plaintiff were executed and filed upon the 
understanding with the creditors com- 
mittee that such instruments should be 
ineffectual unless :all claims of the Cali- 
fornia creditors were likewise filed; that 
the aggregate amount of the claims so 
filed did not exceed $5,324, whereas the 
total amount of the claims of the Cali- 
fornia creditors, whose claims were as- 
signed to Morlan, plaintiff herein, 
amounted, without interest or attorneys 
fees at the institution of the action, to 
$214,170; that the communication from 
the creditors committee in which assign- 
ments were requested to be deposited, 
contained no plan of reorganization and 
that no plan was submitted until about 
November 21, 1923, when a tentative 
plan was proposed, whereby all creditors 
should consent to a two year extension 
to be evidenced by notes to be issued, 
either by the Lucey Company or by a 
company to be organized as might after- 
ward be determined; that-no corporation 
was organized in furtherance of the 
plan; that no notes or other evidence of 
debt were executed by the defendant 
company or by any other person or cor- 
poration; that no consideration passed 
to any of the creditors so assigning their 
claims to the reorganization committee; 
that no detriment was suffered by the 


creditors committee; that many of the 
California creditors whose claims were 
later assigned to Morlan, refused to as- 
sent to the two year extension plan and 
urged such modification thereof that the 
plan failed of approval and was, before 
the present action was instituted, aban- 
doned by the creditors committee; that 
certain of plaintiff’s assignors sent to 
the receivers verified statements of their 
respective claims but that such state- 
ments were sent with the intention and 
upon the understanding that such claim- 
ants were preserving their rights which 
they then and at all times were asserting 
to enforce their claims against the prop- 
erty of the Lucey Company in California; 
that the bank agreed with the receivers 
that it would not, as to funds deposited 
with it subsequent to August 20, 1923; 
exercise its banker’s lien and that it did 
not exercise such lien. 


Assignments Held 
Not Absolute 


Conclusions of law were that. the as- 
signments to the creditors committee 
made by certain creditors whose claims 
were later assigned to Morlan were not 
absolute assignments and did not vest any 
irrevocable interest in the creditors com- 
mittee; that the filing of the certified 
statements by the creditors with the re- 
ceivers in the New York proceeding did 
not constitute an election to appear in 
such proceedings and did not affect the 
right of such claimants later to assign 


: their claims for the purpose of enforce- 


ment in this action; that plaintiff was 
entitled to recover, with interest and at- 
torneys’ fees. udgment was awarded 
to plaintiff below. 

Hunt, Circuit Judge, after stating the 
facts: 

The principal questions are whether 
the findings are sustained by the evi- 


| dence and whether the conclusions sup- 
| port the judgment. 


Among the important facts, these may 
be mentioned. The appointment of re- 
ceivers in New York was based upon 
a petition filed August 17, 1923, setting 
forth-that at the time of filing, the cor- 
poration was without funds sufficient to 
meet its then present obligations or its 
obligaions shortly to mature, but that 
if the assets could be liquidated in the 
usual and ordinary course of business, 
the assets would greatly exceed the law- 
ful obligations; that certain creditors 
were pressing and that unless the as- 
sets were administered in a court of 
equity and all proceedings at law en- 
joined, defendants would be subjected to 
litigation and dissipation of its assets; 
that in order that the property might be 
preserved, the court should intervene and 
appoint a receiver to take charge of the 
assets and to administer the same. There 
was no allegation of insolvency; on the 
contrary the proceeding was for con- 
servation of the assets, alleged to be 
sufficient to pay all creditors. 


Corporation Joined 
Prayer for Relief 

On the same day the petition was filed, 
the corporation answered admitting thc 
allegations of the complaint and joining 
in the prayer for relief. Thereupon re- 
ceivers of all properties were appointed. 
After the bank in Los Angeles learned 
of the appointment of the receivers in 
New York, it exercised its right of bank- 
er’s lien pursuant to the Civil Code of 
the State of California, section 3054, and 
applied the balance of the funds belong- 
ing to the Lucey Company in the bank 
in liquidation of certain debts which the 
company owed the bank. Everett, vice- 
president and general manager of the 
Lucey Company in Los Angeles, notified 
the receivers that the bank had exercised 
its lien. 

The day of the institution of suit in 
New York the receivers telegraphed to 
Rosetti that they hoped to avoid the ex- 
pense of ancillary proceedings in Cali- 
fornia and that the California creditors 
might cooperate. Everett informed the 
receivers that the local creditors were 
apprehensive and wished to know what 
assurance could be given that would 
justify extension of further cooperation. 
Rosetti, acting as spokesman for the 
California creditors, advised the receivers 
of the attitude of the local creditors and 
in August, 1923, the receivers advised 
him that they would not seek to remove 
any assets from California without 
ample notice and upon a basis approved 
by the California creditors. 

An attorney for the California cred- 
itors, testified that throughout the series 
of meetings which were held to con- 
sider possible plans for reorganization 
by-way of extension plans, the California 
creditors always insisted that they re- 
served their rights at all times to pro- 
ceed against the assets in California, and 
that if an attempt were made to re- 
move the assets, steps immediately would 
be taken for the protection of the Cali- 
fornia creditors. In order that business 
operations might be continued in Los 
Angeles subsequent to the receivership, 
the bank agreed with Everett that it 
would not appropriate any further funds 
deposited with it by exercising its right 
of banker’s lien. Of this the receivers 
were notified. That agreement, however, 
clearly pertained only to the lien given 
by the statutes of the State and did not 
relate to the right of the bank or any 
other California creditor to proceed by 
attachment to enforce payment. 


Two Year Extension 


Of Claims Proposed 

About September 1, 1923, in con- 
templation of possible reorganization of 
the affairs of the company, certain New 
York creditors, as a committee, wrote 
to all creditors urging deposit with the 
creditors committee of their notes and 
claims.’ Afterwards, about November 19, 
1923, a plan was proposed in which a two 
year extension of all claims by the cred- 
itors was contemplated, claims to be 
subordinated to the receivers’ obliga- 
tions. On December 17, 1923, the court 
in New York upon a petition of the re- 


Sea 


Was by State Law: 


California Creditors 
Regain Assignments 


Bench Holds Them Not Bound | 


by New York Plan for 


Reorganization. 


ceivers, decreed that all persons claim- 
ing to be creditors should file their claims 


with the receivers and that those who | 
|the bed of the river; that Samuel was 


failed to file before March 15, 1924, 
would be barred from any share of, in, 
or to the property of the Lucey Com- 
pany. Thereafter a large number of 
California creditors with claims aggre- 
gating $211,800 filed their claims with 
the receivers. The creditors committee 
continued its efforts to effect a satisfac- 
tory extension plan and on March 6, 1924, 
the receivers obtained an order of the 
District Court in New York to show 
cause why the proposed plan should not 
be approved, the receivers discharged 
and the assets of the company returned 
to it. Between December, 1923, and 
March, 1924, certain California creditors 
filed notices of their claims, aggregating 
less than $6,000, with the reorganiza- 
tion committee. In April, 1924, Rosetti 
went to New York where he advised the 
committee that the plan proposed was 
not acceptable, that he was not under 
the jurisdiction of the New York court, 
was not a participant in the action, and 
that he would not deposit the assign- 
ments of the California claims, all of 
which he then had in his possession. 
After some correspondence the proposed 
plan of reorganization was abandoned 
and the California creditors instituted 
suit. 


Creditors Not Parties 
To New York Proceedings 


We are unable to uphold the conten- 
tion that the effect of filing claims with 
the receivers made the creditors who 
filed, parties to the New York proceed- 
ings and bound them by the decrees that 
had been made in such proceedings. No 
rule of estopped should be applied 
against them.‘ (Zacha vs. Fidelity Etc. 
Co., 106 Fed. 593). As creditors they 
were giving detailed information to the 
receivers, not of an insolvent company 
or to the committee of such a company, 
but of one whose assets would greatly 
exceed its liabilities. Cole vs. Cunning- 
ham, 133 U. S. 107, is not applicable. 
That case affirmed the general proposi- 
tion that foreign creditors, if they make 
themselves parties to proceedings under 
the insolvent laws of another State by 
accepting dividends or becoming peti- 
tioning creditors, or in some way appear- 
ing and assenting to the jurisdiction, 
are to be treated as having made an 
election. (Zacha vs. Fidelity Ete. Co., 
supra). 

The several California creditors who 
assigned their claims to the reorganiza- 
tion committee did so for the purpose of 
enabling the committee to carry out a 
plan of reorganization in which plan part 
of the security consisted of claims in 
very large amounts against certain Texas 
and Tennessee plants. The security of 
such claims was surrendered by the re- 
ceivers with the consent of the reor- 
ganization committee, but without the 
knowledge or approval of the depositing 
creditors. Moreover the reorganization 
plan was abandoned. Such creditors, 
therefore, had a right to withdraw their 
assignments to the committee and to 
regard them as no longer effective. The 
injunction in the order of the New York 
court against the prosecution of attach- 
ment suits was not extraterritorial. 
(Fowler vs. Osgood, 141 Fed. 20). It 
was ineffectual as against claimants who 
were not parties to the proceedings in 
that jurisdiction. 

It is said that plaintiff as assignee had 
no right to institute an action for the 
recovery of the claims which represent 
money loaned by the bank to the de- 
fendant. The argument in behalf of the 
company is that Rosetti, cashier of the 
bank, had no power to assign the claim 
to this plaintiff, Morlan, and that he is 
not the real party in interest as con- 
templated by section 367 of the Code of 
Civil Procedure of California. It ap- 
pears that the assignment of the, claim 
of the bank was made by the president, 
Graves, to Rosetti, vice-president, di- 
rector and cashier. Thereupon Rosetti, 
for collection purposes only, assigned the 
claim to this plaintiff, an employe of 
the bank. The assignment was after 
conference between Rosetti and the 
finance committee of the board of di- 
rectors of the bank. It was made in the 
ordinary course of business such as of- 
ficers of a bank frequently perform and 
we believe have authority to perform. 
(Peoples Bank vs. Manufacturers Na- 
tional Bank, 101 U. S. 181; Bartlett Es- 
tate Co. vs. Frazer, 11 Cal. Ap. 373). 


California Creditors 


Held Within Rights 

It is urged that as Rosetti, on behalf 
of the bank, agreed to treat the de- 
fendant’s bank balances as receivership 
funds, ‘and assured the vice-president 
of the company that he would not dis- 
turb any such funds, the bank account 
of the company was not subject to levy, 
nor is it applicable to the payment of 
the claim of the bank. Keeping in mind 
the fact that it was desirable that the 
business continue in Los Angeles, Ever- 
ett, for the company, asked the bank for 
assurances that it would not continue 
to exercise its lien if the company would 
continue to deposit in its bank. Everett 
testified expressly that nothing was said 
about attachment and that the discussion 
was confined to the subject of the bank- 
er’s lien. Rosetti also advised the re- 
ceivers that he -would not disturb any 
funds which might be deposited with the 
bank. That assurance obviously was 
that the bank would not seek priority 
by way of a banker’s lien over other 
local creditors. The bank, however, 
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Decision Holds Materials Fur: 
nished by Plaintiff Became 
Part of Weir Construction. 


[Continued From Page 12.] 
the Sacramento River; that thereafter 
Samuel investigated the probability of 


| there being sufficient sand and gravel in 


| the bar to build the weir; that Samuels | Company and the steamer Dillman there 
|considered the quality of the material | is left the Memphis account and the last 
| four items of the Paducah account. 


and understood that it was to be fur- 


nished by Paul and was to be taken from 
advised that the deposit would be 
dredged and thereafter the sand and 
gravel would be delivered. It also ap- 
peared that Paul dredged the sand and 
gravel and transported them to the site 
of the weir in barges belonging to the 
interveners, towed by the boat of Lind- 
strom, the relator; that he furnished and 
operated the derrick barge which was 
used under the direction and supervision 
of the contractor; that he also furnished 
equipment and labor necessary for 
the rendition of the services of the 


| dredge and barges. 


The argument that Paul was only a 
vendor of material to a subcontractor 
and that those whom he employed cannot 
avail themselves of the protection of the 
bond, is too restrictive of the language of 
the statute. Under the facts Paul fur- 
nished material and labor with the under- 
standing that it was to be used in the 
construction of the weir by the con- 
tractor, and beyond a doubt it was used 
in the performance of the contract. The 
fact that the contract with Paul provided 
for compensation computed upon the 
quantity of material transported does not 
necessarily affect the question; nor, in- 
deed, would it exclude his relationship as 
(United States 


272 Fed. 698; Dynder vy. 
But as he 
did supply material and labor which were 
used, whether he be called a material 
man or a subcontractor supplying’ labor, 
is not of vital importance, for the statute 
is broad enough to afford protection to 
him and the relator. 

In Hill v. American Surety Co., 200 
U. S. 197, the Supreme Court considered 
the two views: One that the bond should 
be strictly comstrued and recovery limited 
to those who had furnished material or 
labor directly to the contractor, and the 
other, that recovery should be allowed by 
those who had furnished labor or ma- 
terial which had been used in the prose- 
cution of the work, whether furnished un- 
der the contract directly to the contractor 
or to a subcontractor. It was held thai 
the obligation should be construed in the 
light of the manifest purpose of the 
statute to require that material and labor 
actually contributed to the construction 
of the work should be paid for and thata 
security should be provided to that end. 
The court said: “There is no language in 
the statute mor in the bond which is 
therein authorized limiting the right of 
recovery to those who furnish material 
or labor directly to the contractor, but 
all persons, supplying the contractor with 
labor or material in the prosecution of 
the work provided for in the contract 
are to be protected. The source of the 
labor or material is not indicated or cir- 
cumscribed. It is only required to be 
‘supplied’ to the contractor in the prose- 
cution of the work provided for.” It was 
also said that if a construction were 
given to the bond by limiting the obliga- 
tion so as to permit only those to recover 
who have made contracts directly with 
the principal, it might happen that the 
material and labor which had contributed 
to the structure would not be paid for 
and that by a default of subcontractors 
the manifest purpose to require Compen- 
sation to those who had supplied such 
labor or material would be defeated. The 
language of the statute was regarded as 
giving protection of those who supply 
labor or material provided for in the 
contract and not “to the particular con- 
tract or engagement under which the 
labor or materials were supplied.”’ 

Again, in Mankjn v. United States, 
215 -U. S. 533, the court construed the 
statute. There the Mankin Company 
contracted with the Secretary of the 
Treasury to construct a building and 
gave bond as required by the statute, and 
such as was given by the Utah Construc- 
tion Company in the present case. Man- 
kin Company made a contract with one 
Smythe as subcontractor by which 
Symthe agreed “to furnish” certain gas 
fittings and other material to be used in 
the construction of the building. Some 
of the claimants sold to Smythe certain 
materials which he used in the construc- 
tion of the building as required by the 
original contract. Symthe failed to 
make full payment, and claimants 
brought action against Mankin Company 
and its sureties. The court, citing Hill 
vy. American Surety Co. supra, held that 
one who furnishes labor or material for 
carrying out a contract for a public 
work, although such materials were fur- 
nished to subcontractors to whom a part 
of the work had been let, could recover 
never varied from the position taken by 
the California creditors, that the assets 
must be kept 
that they might be subjected to such 
proceedings as might be brought by the 
California creditors to protect their in- 
terests. Moreover, that the receivers 
understood that there was no agree- 
ment not to attach is made clear by the 
letter of counsel for the receivers to 


Rosetti, dated May 138, 1924, wherein he | 


wrote that he did not mean to assert 
in his previous letter the existence of 
gn agreement on the part of the Cali- 


| fornia creditors not to attach. 


The views we have expressed lead us 
to conclude that the California creditors 


were within their rights when they as- | 


signed their claims to plaintiff and that 
he had a right to bring action and at- 
tach. 

The judgment is affirmed, 

October 11, 1926. 











Court of Appeals Sustains Lower Tribunal in Ordering 
Ship Released to Custody of Trustee. , 


[Continued Fx0m Page 10.) 


Campbell, 40 Fed. 906; The Sophia John- , 


son, 237 Fed. 406; The William B. Mur- 
ray, 240 Fed. 147. 


After eliminating from the account 


the items paid by the cash credits and | 
those items charged against the Towing | 


Two 
of the four items of the Paducah account 


were barge deliveries which the referee | 


and the trial court on conflicting evi- 


dence found were sold and delivered to | 


the “Towing Company for general use. 
This finding we will not disturb. The re- 
maining 
count were for coal delivered to the 
steamer Metropolis for its use as were 
also the deliveries made at Memphis. 
These amount to $1,681.86. 

The right of the Coal Company to en- 
force its lien for the coal deliveries rep- 
resented in this sum was never waived. 
The coal represented in this sum having 
been furnished the steamer for its own 
use, and the right to enforce the lien not 
having been waived, the Coal Company 
was justly entitled under the statute to 


a lien upon the steamer Metropolis for | 


said sum of $1,681.86. The Yankee, 233 
Fed. 919; The Bronz, 246 Fed. 809; The 
Portland, 273 Fed. 401. \ 


two items of the Paducah ac- | 


There is no basis in the record before 


us for the contention of the trustee that | 
the Coal Company lost its right to claim | 


the lien given it under the statute 
through laches in its enforcement. 
lien claimant is contesting the right of 
the Coal Company to a lien, and the 
trustee is not contesting such right in 
behalf of any claimant shown by the 
record to be entitled to a lien, and as 
against the claims of general creditors 
the plea of laches is without merit. The 
question of priorities of lien claimants 
between themselves, if there are others 
besides the Coal Company, is not before 
us On this record. 

The directed to set 
aside the order allowing the claim of the 
Coal Company as a general claim against 
the estate of the bankrupt, and in lieu 
thereof enter an order allowing the Coal 
Company a maritime lien against the 
steamer Metropolis, for the sum of 
$1,681.86 and allowing: the balance of its 
claim amounting to $6,634.33 as a gen- 
eral claim against the estate of said 
bankrupt. Appellant to recover its 
costs, including such 
paid on account of bonds given in the 
cause, as $1,682 bear to $8,316. 

September 25, 1926. 


court below is 


Authority to Take Depositions Is Denied 
W here Pur pose Is Not to Use Them at Trial 


Court Declines to Permit Indirect Method of Securing Ex- 
amination Before Case Comes to Bar. 


LyDIA M. GREEN, INDIVIDUALLY AND AS 
ExECUTRIx oF THE LAST WILL AND 
TESTAMENT oF THOMAS F.. Green, DE- 
CEASED, v. VictoR TALKING MACHINE 
Co.; District CourT, EASTERN Dis- 
TRICT, New York; No. L. 2557. 

The defendant’s motion to set aside, as 
null and void, the notices of plaintiff to 
take depositions, was granted upon the 
finding of the court that the distance 
from the courthouse to the witnesses’ 
homes was less than 100 miles by one 
route. 

The court also held that depositions 
would not be allowed where the testi- 
mony obtained was not intended to be 
used at the trial, but was an attempt to 
obtain an examination of the witnesses 
before trial. 

Jeffery & Redmond appeared for the 


upon a bond given under the Act. The 
Counrt rejected the contention that only 
those who furnished labor or materials 
directly to the contractor could claim the 
benefit of the Act, and repeated what had 
been said in the Hill case, that “the con- 
tractor can protect himself by requiring 
a bond securing him against liability on 
account of engagements of the subcon- 
tractor with persons who furnish labor 
and material upon his order.” 

In United States Fidelity Company v. 
Bartlett, 231 U. S. 238, the United States 
contracted with one Donovan for the 
construction of a breakwater. Donovan 
executed the bond containing the obliga- 
tion required by the Act with the United 
States Fidelity Company as surety. Don- 
ovan was associated with certain others, 
who arranged with Bartlett that he 
should engage the labor, opeen a quarry 
and superintend the furnishing of stone 
for the construction of the breakwater. 
The quarry was operated, the stone was 
loaded on scows and transported to the 
breakwater according to the direction of 
a government inspector. It was held 
that the bond given pursuant to the 
statute for a contract covered the claims 
for labor on work at the quarry and 
for hauling and delivering the stone. 
The court said: “The work involved in 
the claim here made was all necessary 
to the performance of the contract and 
in our view comes clearly within the 
class of labor accounts the 
of which it was the purpose of the Act 
of Congress to secure by a proper bond.” 

In Brogan vs. National Surety Co., 
246 U. S. 257, the court again held that 
the bond given under the statute must 
be construed liberally for the protection 
of those who furnish labor or material 
in the prosecution of a public work, and 
in the very recent case of Fleishman 
Construction Co. vs. United States, —— 
U. S. — — (70 Law Ed. 254) the court 
referred to the purpose of the act as 
“highly remedial” and said that it must 
be construed liberally, that it was to 
provide security for the payment to all 
persons who supply labor or material in 
a public work, that is, “‘to give the cred- 
itors a remedy on the bond of the con- 
tractor to be enforced within a reason- 
abletime in a single proceeding in which 
all claimants shall unite.” (Gilmore vs. 
Westerman, (Wash.), 43 Pac. 845; 
Pavarini vs. Title Guaranty Co. 36 
App. Cases (D. C.) 348; School District 
vs. Hallock (Ore.) 169 Pac. 180; City 
of Portland vs. New England Casualty 


i Co. (Ore.) 152 Pac. 130; Willy vs. St. 
in California to the end | 


Charles Hotel Co. (La.) 28 So. 182; 
Brink vs. Bartlett (La.) 29 So. 958.) 
It is said that the judgment in favor 
of relator is excessive in allowing com- 
pensation for the use of his boat from 
October 17, 1823, to January 29, 1924. 
The evidence is that Paul paid the rela- 
tor up to September 1, 1923, and that 
realtor ceased hauling the barges carry- 
ing material for the weir on October 
17, 1923. But it is also in evidence that 
the district agreement with Paul was 
that relator was to be paid the com- 
pensation agreed upon, $1,200 a month, 
until he could float his tug out of the 
river. Leow water conditions were such, 
however, that he could not get the boat 
out until January 29, 1924. Considering 


! then that the use of the tug was the most 


practical means of getting the sand and 
gravel to the weir, we think the con- 


> 


satisfaction ! 


plaintiff, and Rounds, 
Dwight for the defendant. 


Shurman & 


The full text of the opinion, delivered | 


by Justice Campbell, is as follows: 

This case comes before the court on an 
order obtained by the defendant, order- 
ing the plaintiff to show cause why the 
notice dated September 21, 1926, by the 
attorneys for the plaintiff to the attor- 
neys for the defendant, to take the depo- 
sitions of Walter J. Staats and Ralph L. 
Freeman, on September 29, 1926, at 
Camden, New Jersey, and all acts done 
thereunder, should not be set aside and 
declared null, void and of no effect, on 
the ground that said Walter J. Staats 
and said Ralph L. Freeman each reside 
less than 100 miles from the place of 
trial of this action, and on the ground 
that the plaintiff does not intend, in good 
faith, to use said depositions in the trial 
of this action. 

The depositions are sought to be taken 
under Section 863 of the Revised Stat- 
utes, so much of which fs is necessary 
for consideration reads as follows: 


“The testimony of any witness may 
be taken inany civil cause depending in 
a district or circuit court by deposition 
de bene esse, when the witness lives at 
at greater distance from the place of 
trial than one hundred miles * * *” 

Obviously, this provision is intended, 
among other things, to enable a party to 
obtain the testimony of a witness living 
at a greater distance than 100 miles from 
the place of holding the court at which 
the case is to be tried, and thus to sup- 
plement Section 876 relating to sub- 
poenas, which reads as follows: 

“Subpoenas for witnesses who are re- 
quired to attend a court of the United 
States, in any district, may run into any 
other district; 

“Provided, That in civil causes the wit- 
nesses living out of the district in which 
the court is held do not live at a greater 
distance than one hundred miles from 
the , place of holding the same.” 

In determining whether the witnesses 
live within 100 miles of the place of trial, 
the distance is not be determined by 
measuring in a direct air line, but by 
the ordinary, usual and shortest route 
of public travel. (Jennings v, Menaugh, 
119 Fed, 612). 

Inasmych as Section 863 of the Re- 
vised Statutes has been in force since 
September 24, 1789 (Sec. 30, Chap. 70, 
Laws of 1789), and Section 876 has been 
in force since March 2, 1793 (Chap. 22, 1 
Stat. L. 335), at whichttimes there were 
no railroads, it does not seem to me that 
objection can be made to the defendant’s 
claim that the ordinary, usual and short- 
est route includes traveling for part of 
the distance either in the witness’ pri- 
vate automobile or a public bus, when a 
line of public buses is maintained, and 
certainly Ido not think that the fact 
that perhaps more comfortable travel by 
parlor car com be enjoyed, the time of 
travel lessened, and a greater latitude 
given in the choice of trains by going 
to a railroad center in the opposite di- 
rection to that im which the witness 
should go to reach the place of trial, and 


tract between Paul and Lindstrom was 
not an unreasonable one and that the 
allowance made up to the time the tug 
was floated was just and proper. (Bro- 
gan vs. National Surety Co., supra. Tay- 
lor vs. Connett, 277 Fed. 945). 


We conclude that the case is fairly | 
e is fairly | she could not obtain directly under the 


within the expression of Justice Day in 
Hill vs, American Surety Co., supra; 
“If the contractor sees fit to let the 
work to a subcontractor who employs 
labor and buys materials which are 
used to carry out and fulfill the engage- 
ment of the origimal contract to con- 
struct a public work, he is thereby sup- 
plied with materials and labor for the 
fulfillment of his engagement as ef- 
fectually as he would have been had he 


No | 





part of premiums | 








Court Says Appellant’s Claims, 
If Allowed, Would Make | 


Patents Invalid. “4 


Respro, INC., v. ABRAHAM SYDEMAN 
AL.; CiRcUIT Court oF APPEALS, FIRST 
Circuit; No. 2049. “i 
The decree of the District Court, Mas 

sachusetts, holding claims 3, 4 and 6 to 9 

of Patent No. 1524573, issued to Respro, 


Inc., not infringed, was affirmed in this 
appeal. 

Before Bingham, Johnson and And 
son, JJ. 

The full text of the opinion of th 
court follows: 

Per Curiam. This is a suit for 
fringement of Letters Patent No. 1560; 
dated May 14, 1923, and No. 15246) 
dated January 27, 1925, applied for 6 
Roland B. Respess and issued to Respro 
Inc., assignee. 

In the District Court there was a de- 
cree dismissing the bill of complaint. 
The present appeal relates only to the 
second patent. This patent involves th 
process of making unwoven fabrics and 
the product thereby produced. The de- 
fenses are invalidity and noninfringe- 
ment. 

The claims in issue are 1 to 9, inelu- 
sive, process claims, and 20, 21 and 22, 
for the product. 

In the District Court it was found 
that claims 3, 4, 6, 7, 8 and 9 were not 


| infringed.as they embodied a step not 


used by the defendant, but that, if they 
were to be construed as the plaintiff con- 
tended, they were invalid for want of 
patentable invention, as were the other 
claims in issue. 

After an examination of the record and 
giving dee consideration to the extended 


| arguments of counsel, oral and written, 


we are of the opinion that claims, 3, 4, 
6-9 are not infringed, and that these 
claims, if construed as the plaintiff con- 
tends, and the remaining claims in isste, 
viewed in the light of the prior art, 
are invalid. , 

The decree of the District Court is 
affirmed with costs to the appellees. 

October 26, 1926. 


Prohibits Registered Mail 
For Detroit River Station 


R. S. Regar, Third Assistant Post- 
master General, has notified postmasters 
that registered and C. O. D. mail should 
not be accepted for delivery through the 
Detroit River Station, Detroit, Mich. 

The full text of the announcement fol- 
lows: 

The postmaster at Detroit, Mich., has 
reported to this office that registered and 
Cc. O. D. mail, addressed for delivery 
through the Detroit River Station (for- 
merly Marine Station), Detroit, Mich., is 
being received at his office contrary 
previous instructions which prohibit 
acceptance of registered and C. O. D. par- 
cels addressed for delivery through the 
Detroit River Station of the Detroit, 
Mich., post office. 

Neither registered nor collect-on-de- 
livery matter should be accepted for mail- 
ing when addressed for delivery through 
the Detroit River Station (formerly Ma- 
rine Station), Detroit, Mich. 


thus increase the distance so that it will 
be more than 100 miles, as contemplated 
by the Congress when the Sections in 
question were passed. 

The distance must be determined not 
only by the ordinary and usual route of 
public travel, but also by the shortest. 
of such routes, if there be more than one 
route which is an ordinary and usual 
one. 

Plaintiff’s contention that the distance 
is over 100 miles is based on the propo- 
sition that for both of the witnesses, the 
ordinary and usual route is to go to Phil- 
adelphia and from there to New York, 
and that in so doing the distance traveled © 
is more than 100 miles. 

Mr. Freeman lives at Moorestown, N. 


| J., which is 69 miles from the Federal 


Court House in Brooklyn, and Mr. Staats 
at Merchantville, N. J., which is five to 
six miles south of Moorestown. 

Plaintiff has not convinced me that her 
contention is correct; in fact it seems to 
me that her contention is based largely 
on assumption rather than the evidence 
of those who travel to New York from © 
the places where the witnesses in ques- 
tion reside. 

Defendant, however, not only furnished 
the evidence of the witnesses in question 
but of railroad station agents and oth- 
ers, which convinces me that. there are 
two ordinary, usual and shorter routes 
of public travel than that of going 
through Philadelphia, the one throw 
South Amboy being the shorter of ‘i 
said routes, and that the distance by 
each of such routes, without going 
through Philadelphia, from their respec- | 


| tive places of residence to the court 


house in Brooklyn is, as to each of such — 
witnesses, less than 100 miles. ‘ 
Plaintiff’s puropse, it seéms to me, is 
not to obtain the testimony of these wit- — 
nesses which she intends to use on the | 
trial, but to obtain by indirection what | 


Federal practice, that is, an examnina- 
tion before trial. 
This is not the purpose for which de- 
positions de bene esse are permitted to ~ 
be taken in the Federal courts. (Frost v. 
Barker, 173 Fed. 747.) 
If plaintiff desires the testimony on 
the trial of the two witnesses in questic 
al that she will be required to do will be 
to suponena them, because in the fa 


directly hired the labor or bought the of their affidavits on this motion 


material,” 


With respect to the jrdgment in favor 
of the interveners, no error was as- 


signed; hence the allowances made to | trial. 


them will not be disturbed. 

We find no error and affirm the 
ment. 

October 1, 1926. 

Filed 


judg- 


cannot raise any question about th 


| being subject to a subpoena issued 


this court for their attendance on the 

The defendant’s motion to set aside ‘3 
null and void the notices to take the 
depositions of the witnesses in qu a 


| and all acts done under them, is 


October 18, 1926, 
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ng Proposals. 
Accepted for 
~ 10 Postal Stations 


Chicago, Ill.,and Union, N.J., 
Among Cities Which Are 
Soon to Have New 
~, Quarters. 


' The Post Office Department has ac- 
gepted the proposal of Messrs. J. W. 
/and L. Shafton to lease a new postal 
@tation at 1443-1445 Blue _ Island 
Avenue, Chicago, Ill., John H.- Bartlett, 
| First Assistant Postmaster General, has 
just announced. It also was stated that 
mine other leases had been approved 
by the Department. 

The full text of the announcement 
follows: 

Booneville, Miss.—Accepted proposal 
of Booneville Lodge No. 305, F. and A. 
M., to lease new quarters on the west 
side of Main Street, between Church 
and Court Streets, for a term of 10 
years, from January 1, 1927, or date of 
occupancy. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 

Saint George, Utah—Accepted pro- 
posal of Messrs. James Andrus & Sons 
Company to lease new quarters on the 
gouth side of Tabernacle Street, be- 
tween Main and First East Streets, for 
a term of five years, from Fébruary 22, 
1927, or date of occupancy. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel 
post and postal savings furniture when 
necessary. 

Station for Snohomish, Wash. 

Snohomish, Wash.—Accepted  pro- 
posal of Mr. Irving S. McCready to lease 
new quarters to be erected on the west 
side of Avenue C, between First and 
Second Street, for a term of 10 years, 
from March 1, 1927, or date of _oc- 

_cupancy. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 

_ Raymondville, Texas—Accepted pro- 
posal of The Harding-Gill Company to 
lease quarters to be erected on the 

_ south side of Hidalgo Avenue, between 
Fifth and Sixth Streets, for a term of 
10 years, from December 1, 1926, or 
date of occupancy. Lease to include 
equipment, heat, light, water, safe, 

. power for electric fans, parcel post and 
postal savings furniture when neces- 
sary. 

Wortham, Texas—Accepted proposal 
of Longbotham Lodge, No. 428, A. F. 
-& A. M., to lease new quarters at 294 
West Hood Street, for a term of 10 

. years, from January 21, 1927, or date 

|. of occupancy. Lease to include equip- 
ment, water, safe, parcel post and 

/ postal savings furniture when neces- 
sary. 

LaFeria, Texas—Accepted proposal 
of Mr. Ed Lindberg to lease new quar- 
ters to be erected on the west side of 
Main Street, between Cleander and 
Primrose Streets, for a term of five 
years, from January 1, 1927, or date 
of occupancy. Lease to include heat- 
ing and lighting fixtures and water. 

Lease From School Board. 

Troy, Pa.—Accepted proposal of Troy 
Borough Board of Education to lease 

* new quarters at the triangular inter- 
section of Elmira and East Main, for 
a term of 10 years, from November 16, 
1926, or date of occupancy. Lease to 
include equipment, heat, water, safe, 
Parcel post and postal savings furniture 
when necessary, and janitor service. 

Los Angeles, Calif. Vernon Branch— 
Accepted proposal of City of Vernon 
to lease new quarters at the northwest 
corner of Irving and 38 Streets, for a 
term of five years, from October 15, 
1926, or date of occupancy. Lease to 
include equipment, water vault, power 
for electric fans, parcel post and postal 
Savings furniture when necessary. 

Chicago, I1l.—Proposed station in new 
South Water Market District. Accepted 
proposal of Messrs. J. W. and L. Shafton 
to lease new station at 1443-1445 Blue 
Island Avenue, for a term of five years, 
from December 1, 1926, or date of oc- 
cupancy. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal sav- 
ing furniture when necessary. 

Union, N. J.—Accepted proposal of 
James Falls Realty Company to lease 
new building on present site, Morris 
Avenue, between Stuyvesant Avenue 
and Bonnel Court, for a term of five 
years, from January 1, 1927, or date of 
Occupancy. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal 
savings furniture when necessary. 


Asks Obedience to Rules 
On Parcel Post to Poland 


W. Irving Glover, Second Assistant 
Postmaster General, Post Office Depart- 
ment, has warned postmasters to comply 
with existing regulations covering the 
dispatch of parcel post matter to Poland. 
Postmasters have been requested by Mr. 
Glover to see that all parcel post matter 
is properly designated in the event that 
it fails of delivery as originally ad- 
dressed. 

The full text of Mr. Glover’s announce- 
ment follows: 

A report has been received that post- 
masters are not requiring mailers of 
parcel post packages intended for de- 
livery in Poland to indicate on the wrap- 
per of the parcel, as well as on both 
copies of the accompaying customs 
declarations, the disposition to be made 
of the parcel in the event it fails of de- 
livery as originally addressed, as re- 

= Quired by the regulations set forth under 
the item “Poland” appearing on page 304 
of the annual Postal Guide for. 1926. 
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| Union of Soeialistic Soviet Republics Issues 


Regulations on Admission of Mail Parcels 


Packages Not for Sale Will Be Passed Without Permit, 
Post Office Department Is Informed. 


W. Irving Glover, Acting Postmaster 
General, has just announced that the 
Postal Administration of the Union of 
Socialistic Soviet Republics has advised 
the Post Office Department that parcel 
post packages not forwarded for com- 
mercial purposes through the mails will 
be admitted without the usual permit 
from the People’s Commissariat for 
Commerce. It is also stipulated that 
these packages must not contain more 
than a certain number of articles or be 
of a greater weight than specified. 

Parcel post packages’ meeting the pro- 
visions mentioned, according to advices 
from the Soviet postal authorities, will 
be delivered to the addressees upon pay- 
ment of the customs duties. Packages 
containing such articles in quantities ex- 
ceeding those specifiedywill be admitted 
only upon payment of five times the 
amount of duties for the excess besides 
the ordinary customs charges. 


Articles Are Listed. 


The full text of Mr. Glover’s announce- 
ment, including a list of the articles and 
quantity thereof which will be admitted 
without a special permit follows: 

The Postal Administration of the 
Union of Socialistic Soviet Republics has 
advised that parcel post packages not 
forwarded for commercial purposes and 
containing only such articles as shown 
in the following list in quantities not 


exceeding those indicated therein, are ad- | 


mitted importation into the Union of 
Socialistic Soviet Republics without pro- 
duction of a permit from the People’s 
Commissariat for Commerce. 

Parcel post packages meeting the pro- 
visions above mentioned are delivered to 
the addressee upon payment of the cus- 
toms duties. Each parcel containing 
such articles in quantities exceeding 
those specified (except in those cases 
where the quantity is specified as 
pounds, which is the maximum weight 
limit of parcels destined for the Union 
of Socialistic Soviet Republics) is also 
admitted but charged with five times the 
amount of duties for the excess besides 
the ordinary customs charges. 


Parcels Classified. 


Articles considered as parcels intended 
for commercial use are: (a) Those sent 
by a commercial firm to another com- 
mercial firm. (b) Those sent by an indi- 
vidual to a commercial firm. (c) Those 
sent by a commercial firm to an individ- 
ual. (d) Parcels having the character of 
a collective shipment even when intend- 
ed for several persons when each of these 
addresses, taken as an individual, is not 
to receive articles in excess of those pro- 
vided for above for his or her personal 
use. i 

Parcels addressed to State Institutions 
or Cooperative Associations are admitted 
only upon presentatien of an importation 
permit delivered by the People’s Com- 
missariat of Commerce or by its offices, 
and in case they contain but samples 
without commercial vahie. No such per- 
mit delivered by the People’s Commis- 
sariat or its offices is required for parcels 
addressed to Universities (clinics, scien- 
tific studies and_laboratories) and other 
scientific institutions of higher learning 
as well as to their laboratories and to 
their scientific studies, and containing 
books or apparatus and instruments nec- 
essary to instruction and study. 

Parcels referred to in the above will 
be delivered to the addressee only upon 
presentation of a statement that the con- 
tents will not be sold. 

Parcels not coming within the exemp- 
tions above referred to will be admitted 
only upon production of the permit of 
importation delivered by the People’s 
Commissariat of Commerce, or for want 


thereof, they will be returned to their | 


origin. 

The above modifies the item 
of the Socislistic Sovist Republics” on 
Pages 311 and 312 of the annual Postal 
Guide for 1926. 

Weight Is Limited. 6 

List of articles (11 pounds weight 
limit), allowed to enter into the United 
States without a permit when intended 
for personal use: 

Rice, 11 pounds; flour, malt and gruel 
of all kinds, 11 pounds; starches of all 
kinds, vermicelli, macaroni, arrow-root, 
corn-meal, dextrine, sage, bran of al- 
monds without perfume, 11 pounds; dried 
vegetables of all kinds, 11 pounds; fresh 
lemons, oranges, mandarines, bitter 
oranges, pineapples, bananas, peaches, 
apricots and grapes, 11 pounds; dates, 
dried and fresh figs and,also all kinds 
of fruits and dried nonsugared berries, 


11 pounds; capers, dried olives, capers, | 


anis, 
and 
11 


two pounds; olives, 11 pounds; 
Cumin (carraway seed) coriander 
Turkish carob beans, Carob beans, 
pounds; other articles, two pounds. 
Tobaccos Included. 

Nuts of all kinds, 11 pounds; dried 
unprepared mustards, 11 pounds; alimen- 
tary provisions packed in cans; vegeta- 


bles, fruits and berries in oil or vine- | 


gar, prepared mustard, soy and other 
condiments, pastes, two of each; mush- 
rooms, 11 pourids;-spices, vanilla, saf- 
fron, cardamom, nutmeg (blooms and 
nuts), cloves, cinnamon, pepper, ginger, 
anis seed, sweet marjoram, bay leaves 
and other spices, 1% ounces of each; 
coffee, 11 pounds; cocoa, grains and pods, 


11 pounds; tea in packages of 400 grams | ‘ 
office, effective June 30, 1926, is hereby 


or more, 11 pounds; cut and smoking 
tobacco, cigars an dcigarettes, 
pounds; sugar, 11 pounds; honey 
combs and pure, beverage 
sugar syrups, sweets, molasses, sugar 
of fecule and of grapes, malted syrup 
and extracts of malt, 11 pounds. 


in 


Sea Foods Covered. 


Confectionery of all kinds and also | 


preserves of fruit and berries; cocoa, 4 


pounds, other articles 11 pounds; juice | 
of fruits and berries, syrups without alco- ; 


| pharmaceutical 


1F"1 








“Union | 


two | , 
pah, Utah, instead of Aurum, Nev. 


colorings, 





hol, 11 pounds; vinegars of all kinds, ex- 
cept toilet vinegar, 11 pounds; natural 
and artificial mineral waters, 11 pounds; 
kitchen ‘salt, 11 pounds; meat and its 
products, 11 pounds; cheese of all kinds, 
11 pounds; butter made of cow and sheep 
milk, 11 pounds; fish and cavier, fi§h 


| preserves, 2 cans of each, 11 pounds; oys- 


ters, lobsters, snails, etc., 11 pounds; 


alimentary provisions as whole, 11 
pounds; pillows, eiderdown quilts, feather 
and woolen mattresses, 11 pounds; soft 
sponges, 1 pound; purified cod liver oil, 
11 pounds; vaseline, 2 pounds; candles 
of all kinds, wicks and tapers, 2 pounds; 
leather products, 1 pair of shoes, 2 pairs 
of gloves, other articles, 1 of each. 
Plants Are Admitted. 

Plants and their parts as a whole, 11 
pounds; earthenware, 11 pounds; crock- 
ery ware, 11 pounds; porcelain ware, 11 
pounds; glassware, 11 pounds; medica- 
ments in doses prescribed by doctors; 
product, medical prep- 


a 


arations, etc. 

Oils, 2 pounds; ninalcoholized toilet wa- 
ters, 1 bottle; cosmetics and perfumes 
(with the exception of other oil and crys- 
tallized aromatic products, either natural 
or artificial, one of each kind, one pound 


| in all; soaps, two pounds; flints, one and 


one-half ounces; water colors condensed 
in tablets, in shells and in cups, tubes or 
capsules, printing ink, six ounces of each 
color; oil and paste colors, inks, waxes, 
creams and varnish, two pounds of each 
kind; gold, silver, platinum and works 


| made of these metals, two of each kind; 


needles, spindles and bobbins, hooks, etc., 
one and one-half ounces; cutlery, three 
dozen razor blades, other articles one 
of each. 

Fire Arms Allowed. 

Pocket, fire and air arms, pistols and 
parts of hunting arms, elaven pounds; 
agricultural hand tools in cast iron, iron 
and steel, with or without other material, 
eleven pounds; scales and their parts, 
weights, eleven pounds; any kind of eye 
glasses, one pair of each kind; writing 


| paper in boxes, envelopes, photographic 


paper, etc., two pounds; books, maga- 
zines, pictures, maps, music notes, etc., 
two copies of each; absorbent and anti- 
septic cotton, two pounds; knitted and 
woven articles, thrée pairs of gloves, one 
knitted garment, six sets of linen, stock- 
ings or socks, six pairs, other articles, 
one each; linen and garments of woven 
and manufactured textile fabrics, one 
complete garment, six sets of linen, twe 
pairs of suspenders or garters, six ties. 


Office Supplies Listed. 

Hats, bonnets, caps all made or pre- 
pared, two pieces; umbreallas and um- 
brella stocks, 2 pieces; haberdashery 
and wearing apparel of no particular de- 
nomination, either as a whole or in parts; 
cigar-holders, ash-trays, fans, hair and 
tooth brushes; toys and articles of 
mother-pear], shells, ivory, etc., no par- 
ticular specification, bags, paper purses, 
cigar-cases, letter-cases, brief-cases, one 
of each; six combs or curlers for hair; 


; two hair brushes; other articles, one of 


each; toys, 2 pieces or 2 complete 
games; two puzzles; office supplies for 
designing and painting, one dozen pen- 
cils; one box of pens, clips and drawing 
pins; other articles, one of each; samples 
of products and materials without com- 
mercial aspect or value; advertisement, 
price-lists, catalogues, circulars, ete., 
isolated specimens without real value, 


| 11 pounds. 


Seven Postal Offices 
Declared Eliminated 


Orders Issued as Affecting 


Service in Fourth Class 
Stations. 


The Post Office Department has an- 
nounced the establishment of two fourth- 
class post offices, and the discontinuance 
of one third-class office and six fourth- 
class offices. The full text of the Depart- 


| ment’s announcement follows: 


Established—Fourth Class. 
Colorado—(Rescind). Foothills, Pueblo 
County, 65286. The order appearing in 
Bulletin No. 14210, discontinuing this of- 


| fice, which was later modified to become 


effective November 30, 1926, is hereby 
rescinded. 

Oregon — (Rescind). Bourne, Baker 
County, 72314. The order appearing in 
Bulletin No. 14217, discontinuing this of- 
fice effective November 15, 1926, is hereby 
rescinded & 


Discontinued—Third Class. 


Wisconsin—White Fish Bay, Milwau- 
kee County, 110735. Effective November 


' $0, 1926. Mail to Milwaukee. - 


Fourth Class. 

Kentucky — Rankin, Wayne County, 
29585. Effective November 30, 1926. Mail 
to Monticello. 

Missouri—Clementine, Phelps County, 
45252. Effective November 15, 1926. 
Mail to Arlington. 

Nevada — (Modified). Tippett, White 
Pine County, 75209. The order appearing 
in Bulletin No. 14085 discontinuing this 


modified to show mail to be sent to Iba- 


New Mexico—*Joneta, Lincoln County, 
special supply from Vaughn. Effective 
November 30, 1926. Mail to Vaughn. 

West Virginia — Cirtsville, Raleigh 
County, 16526. Effective November 15, 
1926. Mail to Maynor. 

Washington—Blueslide, Pend Oreille 
County, 113731. Effective November 15, 
1926. Mail to Ruby. 

* Not money-order office, 


Mail 


‘“ Regulations 


Postal Observance 


Of Armistice Day - 


Outlined in Ruling 


Postmasters Allowed Dis- 
cretionary Powers to Re- 
duce Service if Circum- 
stances Warrant. 


Charles F. Trotter, Acting First As- 
sistant Postmaster General, has just an- 
nounced that there will be no change in 
existing regulations to postmasters cov- 
ering the observance of Armistice Day. 
Since Armistice Day is not a national 
holiday, the department’s previous in- 
structions will be applicable in meeting 
the service requirements of that day, 
“he Trotter pointed out. 

r. Trotter’s announcement was 
prompted by several inquiries to the de- 
partment with reference to the observ- 
ance of this day, since some of the States 
observe Armistice Day as a holiday. 

The full text of Mr. Trotter’s an- 
nouncement follows: 

Inquiries Received. 

Several inquiries having been made of 
the department with reference to the 
observance in post offices of Armistice 
Day, postmasters are informed that they 
should be guided by the instructions con- 
tained in Order 8487, originally published 
in the Postal Bulletin of October 17, 
1922, and republished in the December, 
1924, supplement to the Official Postal 
Guide. , 

Armistice Day not being a national 
holiday, these instruction are applicable 
in meeting the service requirements on 
that day. 

Order Is Quoted. 

The full text of the department’s previ- 
ous announcement of instructions on Ar- 
mistice Day observance follows: 

Numerous inquiries, telegraphic and 
otherwise, are being received daily by the 
department from postmasters relative to 
the observance of local or State holidays. 
In this connection attention is invited to 
Order No. 8187, published on page 24 of 
the November, 1922, Supplement to the 
Postal Guide under the heading “Suspen- 
sion of business in certain cases.” This 
November, 1922, Supplement should be 
on file in all post offices. However, I am 
quoting below for the information of all 
postmasters the order mentioned above: 

Discretion Allowed. 

Whenever there is a total suspension 
of business in a State, city or town, or 
whenever there is a substantial suspen- 
sion of business so that the requirements 
and demands upon the Postal Service on 
the part of the patrons are very ma- 
terially reduced, a postmaster may cur- 
tail and reduce the service of the office 
to an extent reasonably commensurate 
with such suspension of general busi- 
ness; provided always that the Postal 
Service at all places shall be adequate 
to meet the reasonable requirements of 
the public on such days. The release of 
employes from work resulting from such 
curtailment of the Postal Service on such 
days should be distributed as equitably 
as practical among them, because com- 
pensatory time may not be granted to 
those who of necessity cannot be re- 
leased -from duty in such cases. 

Legal Power Lacking. 

This order is not intended as adopting 
or sanctioning the observance of State 
holidays, as such, becausle the depart- 
ment has no legal power to do that; but 
is intended rather to allow postmasters 
discretionary authority to reduce postal 
service to the extent of the public re- 
quirements on such days, and other days 
when general business is suspended. 

Postmasters should at all times care- 
fully exercise their discretion as to the 
day on which the permission given in this 
order may reasonably apply, always con- 
sidering the service needs of each par- 
ticular office. 

A record should be kept of the extent 
of the curtailment of the service on all 
such days to the end that the department 
and the public may have such informa- 
tion available. 

A close observance of this order will 
eliminate much unnecessary  Corre- 
spondence and expense on the part of 
postmasters and department. 

In all cases where a postmaster is in 
doubt as to the extent to which service 
may be curtailed, he should bring the 
matter to the attention of the department 
and request full information and instruc- 
tions as to the observance of this order. 


Chippewa Indians Get 
$50 Each of Tribal Funds 


The Department of the Interior has 
just announced the distribution of $735,- 
350, or $50 per capita, to 14,707 Chip- 
pewa Indians of Minnesota for interest 
on their tribal funds in the Federal 
Treasury. The text of the announce- 
ment follows: 

Distribution of approximately $735,350 
to the Chippewa Indians of Minnesota 
was authorized at the Interior Depart- 
ment’ today. 

The sum comprises interest accumu- 
lated on the tribal funds of these Indians 
in the United States Treasury for the 
past year. Under the authorization ap- 
proximately 14,707 Chippewas will par- 
ticipate in the distribution, 12,936 of 
whom reside under the jurisdiction of the 
Consolidated Chippewa Agency at Cass 
Lake and 1,771 on the Red Lake Reser- 
vation. Each Indian will receive $50. 


Six Persons Appointed 
As Acting Postmasters 


SS e 
The Post Office Department has just 
announced the appointment of the. fol- 
lowing persons as acting postmasters: 
T. R. Ward, Big Bay, Mich.; Arthur 
C. Shawy"Wingate, Tex.; Ernest W. Kerr, 
Stonington, Colo.; S. F. Nelson, Lynch, 
Ky.; Walter T. Barron, Fort Hill, S. C.; 
« and Eva H. Groce, Lyman, S. C. 


Postal 


ec * 


‘ALL STATEMENTS Herein Are Given oN OrrictaL AUTHORITY ONLY 
AND WitHout ComMMENT BY THE UNITED STATES , DAILY. 


Service 


Latest Government Documents 
and Publications 


OCUMENTS described in' this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests ave printed so they can be cut out and, pasted on the Stand- 


ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 


centi- 


meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in [ 
as a whole. Numbers enclosed “in ( ) 
printed for an EARLIER issue of the 
usable for the reprint. 


those ordering cards from this list will occasionally have to wait; 


The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 


indicate the Congressional Library card 
document and substantially correct and 


Cards require about four weeks to prepare and print: 


the OUT 


check has its full significance. 


‘ 


SUMMARY OF ACCIDENT INVESTIGATION REPORTS NUMBER 28; APRIL, 


MAY AND JUNE, 1926: 
Commission. Price, 5 cents per copy. 
ONTENTS: 


Issued by the Bureau of Safety, Interstate Commerce 


[A 20-942] 


Chicago, Burlington & Quincy Railroad, Thornton, Wyo., April 1, 


1926; Long Island Railroad, Brooklyn, N. Y., April 10, 1926; Chicago, South 
Shore & South Bend Railroad, Gary, Ind., April 10, 1926; Illinois 'Central Railroad, 
Amboy, IIL, April 12, 1926; Missouri Pacific Railroad, Gum Springs, Ark., April 16, 
1926; Northern Alabama Railway, Southern Railway System, Gamble, Ala., April 25, 
1926; Nashville, Chattanooga & St. Louis Railway, Smyrna, Tenn., May 5, 1926; 
Cleveland, Cincinnati, Chicago & St. Louis Railway, St. Francisville, Ill., May 21, 
1926; New York, New Haven & Hartford Railroad, Mansfield, Mass., May 23, 1926; 
New York, Susquehanna & Western Railroad, Marksboro, N. J., May 25, 1926; Mis- 
souri Pacific Railroad, Warnock, Ill., June 14, 1926; Pensylvania Railroad, Gary, Pa., 
June 16, 1926; New York, New Haven & Hartford Railroad, Kingston, R. I., June 26, 


1926. 


SIBERIA: ITS RESOURCES AND POSSIBILITIES. By Boris Baievsky, Russian 
Expert, European Division, Bureau of Foreign and Domestic Commerce, Depart- 
ment of Commerce: Issued as TRADE~PROMOTION SERIES NUMBER 36: 


Price, 15 cents per copy. 


26-26815 


‘THE covering letter addressed to the Secretary of Commerce by the Director of 

The Bureau of Foreign and Domestic Commerce states in part: “The publication 
attempts to give a general idea of the resources and possibilities of Siberia and to 
bring before the readers a view of the resources of that country; it is a brief re- 
capitulation of a series of studies, each of which covers a special subject worked out 
in sufficient detail to meet the requirements of business men intersted in a particular 


line: 


Agriculture, Forests, Minerals and Metals and Transportation are considered 


extensively as subjects of major importance.” 


SUPERVISED PRACTICE IN AGRICULTURE INCLUDING HOME PROJECTS: 
AIMS AND VALUES OF SUCH PRACTICE AND RESPONSIBILITIES OF 
PUPILS, TEACHERS, STATE ADMINISTRATORS, AND LOCAL BOARDS OF 


EDUCATION. 


Issued by the Federal Board of Vocational Education as Bulletin 
Number 112, Agricultural Series Number 29: 


Price, 10 cents per copy. E 26-23 


TT'HE vocational education law, enacted February 23, 1917, provided: “That in order 
to receive the benefits of such appropriation for the salaries -f t-erhers. super- 
vistors, or directors of agricultural subiects the State Board of any State shall pro- 
vide in its plan for agricultural education * *.*; that such schools shall provide for 
directed or supervised practice in agriculture, either on a farm provided by the school 
or other farm, for at least six months per year.” 
This bulletin is a revision of Bulletin 83, “Supervised Practice in Agriculture,” 


and of Bulletin 21, “The Home Project as 
tion.” 
education act as it relates to directed or 


a Phase of Vocational Agricultural Educa- 


It has been prepared for the purpoe of interpreting the national vocational 


supervised practice activities and for dis- 


cussing the means through which the provisions of the act may be carried out. 

This bulletin is specifically directed to vocational teachers of agriculture, to 
agricuitural teacher-trainers, and to State supervisors of agricultural education for 
the purpose of assisting them in discharging their respective responsibilities with 
respect to provisions of directed or supervised practice in agrculture. 


THE CANDLING AND PRESERVATION OF EGGS: 


Issued by the Animal Hus- 


bandry Division, Bureau of Animal Industry, Department of Agriculture, as A. H. 


Series, G-25: Price, 5 cents per copy. 


THE items covered in the present Bulletin are: 


[Agr. 18-972] 
Preserving Eggs in Water Glass, 


In Lime Water, and Candling Eggs at home, for condition and quality. 2 


REGULATIONS 72 RELATING TO THE SPECIAL TAX UPOY THE USE OF 
FOREIGN BUILT BOATS UNDER SECTION 702 OF THE REVENUE ACT OF 


1926: 
5 cents per copy. 


THE especial points covered in the present p 


Issued by the United States Internal Revenue, Treasury Department: Price, 


‘ 26-26825 
ublication are Persons liable, Boats 


taxable, Boats exempted, Second-hand boats, Rate on computation of the tax. 


Army 


The Department of War has issued Spe- 
cial Orders No. 258 to Army personnel as 
fololws: 

By direction of the President, courts of 
inquiry, as hereinafter constiuted, are ap- 
pointed to meet at the headquarters of the 
corps areas and departments as indicated 
below, at such times as the senior member 
shall direct, for the purpose of considering 
cases arising in connection with the classi- 
fication of officers under the provisions of 
section 24b, act of June 4, 1920: 

At headquarters First Corps Area: Brig. 
Gen. Malvern-Hill Barnum, United States 
Army; Col. George D. Moore, Inf.; Col. 
Howard L. Laubach, Inf.; Col. Rush S. 
Wells, Cav. (Sig. Corps); Col. Harry L. 
Steele, Coast A.; Major James a Stevens, 
Inf., Recorder. 

At headquarters Second Corps Area: Col. 
William C. Rivers, inspector general; Col. 
William R. Sample, Inf.; Col. Henry M. 
Morrow, judge advocate; Col. Samuel Hof, 
Ord. Dept.; Col. Harrison J. Price, Inf.; 
Major John E. Ardrey, Inf., Recorder. 

At headquarters Third Corps Area: Col. 
John P. Hains, Coast Artillery Corps; Col. 
Robert S. Offey, Finance Department; Col. 
Lawrence B. Simonds, Inf.; Col. Alfred T. 
Smith, Inf.; Col. Howard C. Price, Inf.; 


“Capt. Girard B. Troland, Corps of Engrs., 


Recorder. 

At headquarters Fourth Corps Area: Brig. 
Gen. John D. Leitch, United States Army; 
Col. Clint C. Hearn, Coast Artillery Corps; 
Col. Oren B. Meyer, Cav.; Col. Melville S. 
Jarvis; Col. Paul Giddings, Inf.; Captain 
Edwin O. Baker, Sig. Corps, Recorder. | 

At headquarters Fifth Corps Area: Col. 
Mathew C. Smith, Cav.; Col. Alexander E. 
Williams, Quartermaster Corps; Col. Edgar 
A. Fry, Inf.; Col. James M. Graham, in- 
spector general; Col. George E. Stewart, 
Signal Corj# (Infantry); Major Isaac E. 
Titus, Chemical Warfare Service, Re- 
corder. 

At headquarters Sixth Corps Area: Col. 
Nathaniel F. McClure, Cavalry; Col. George 
McD. Weeks, Infantry; Col. Howard R. 
Perry, Infantry; Col. Frank L. Wells, In- 
fantry; Col. Edgar A. Myer, Infantry; Cap- 
tain Charles S. Moyer, Chemical Warfare 
Service, Recorder. 

At headquarters Sevgnth Corps Area: 

Brig. Gen, Alfred W! Bjornstad, United 
States Army: Col. Jere B. Clayton, Medical 
Corps; Col. Joseph S. Herron, Field Artil- 
lery; Col. Dwight W. Ryther, Infantry; Col. 


Navy 


Orders issued to officers under date of 
October 29, 1926; 

Lieut. Comdr. Campbell D. Edgar, det. 
Nav. Air Sta., Pensacola, Fla.; to U. S. S. 
New York. 

Lieut. Comdr. George B. Koester, det. U. 
S. S. New York; to Navy Yard, Philadelphia, 
Pennsylvania. 

Lieut. Comdr. Marc A. Mitscher, det. U. 
S. Langley; to c. f. o. U. S. S. Saratoga. 
Lieut. Smith D. A. Cobb, det. U. S. 

Nevada; to U. S: S. William Jones. 

Lieut. William H. Farrell, det. U. S. 
William Jones; to U. 5, S. Relief. 

Lieut. Harold J. Kitcher, det. U. S. S. 
Relief, to Nav. Trng. Sta., San Diego, Calif. 

Lieut. Maurice Van Cleave, det. U.S. S. 
Henderson; to Naval Academy. 

Lieut. Alford J. Williams, det. Nav. 
Sta., Anacostia, D. C.; to Bu. Aero. 

Lieut. Joseph J. Mundell (M. C.), det. Nav. 
' 


8s. 
Ss. 
Ss 


s 
Air 


Orders 


Clement A. Trott, Infantry; Major Resolve 
P. Palmer, Adjutant General, Recorder. 
At headquarters Eighth Corps Area: Brig. 
Gen. Frank R. McCoy, United States Army; 
Col. Fred L. Munson, Infantry; Col. Robert 
O. VanHorn, Inf.; Col. Ephraim, G. Peyton, 
Infantry; Col. Philip S. Golderman, Field 
Artillery; Major William R. Henry, Inspec- 
tor General, Recorder. 
At headquarters Ninth Corps Area: Brig. 
Gen. Richmond P. Davis, United States 
Army; Col. James Canby, Finance Depart- 
ment; Col. William R. Smedley, Inspeetor 
General (Cavalry); Col. Thomas M. Ander- 
son, Infantry; Col. Edgar A. Sirmyer, 
Cavalry (with Field Artillery); Major Al- 
fred L. Rockford, Chemical Warfare Serv- 
ice, Recorder. 
At headquarters Panama Canal Depart- 
ment: Brig. Gen. Charles D. Rhottes, United 
States Army; Col. George H. McManus, Gen- 
eral Staff; Col. Frank C. Jewell, Coast 
Artillery Corps; Capt. Frank B. Hawkins, 
Infantry; Col. Homer B. Grant, General 
Staff; Lieut. Col. Robert Whitfield, Adju 
tan General, Recorder. 

At headquarters Philippine Department: 
Brig. Gen. Lucius R. Holbrook, United States 
Army; Col. Henry W. Butner, Field Artil- 
lery; Col. Charles C. Todd, Infantry; Col. 
John D. Long, Cavalry; Col. Harrison S. 
Kerrick, Coast Artillery Corps; Major John 
A. Sterling, Philippine Scouts 
Recorder. 


At headquarters Hawaiian Department: 
Brig. Gen. Paul Wolf, United States 
Army; Col. William E. Cole, Coast Artil- 
lery Corps; Col. Oliver L. Spalding, jr., 
Field Artillery; Col. Laurence Halstead, In- 
fantry; Col. Ralph McCoy, Infantry; Lieut. 
Col. William H. Burt, Field Artillery, Re- 
corder. 

Boards of officers, as hereinafterindi- 
cated, are appointed to meet at the places 
specified, at the call of the president there- 
of, for the purpose of conducting the physi- 
cal examination of candidates for the posi- 
tion of interne in Army hospitals: 

Boston, Mass.; Col. Franklin F. Wing, 
Dental Corps; Maj. Edgar F. Haines, Medi- 
cal Corps; Maj. Peter D. MacNaugton, Medi- 
cal Corps; Capt. William C. Whitmore, 
Medical Corps. 

Army and Navy General Hospital: Maj. 
Hartley J. Hallett, Medical Corps; Major 
Howard Hume, Medical Corps; Capt. Glover 
Johns, Dental Corps; Capt. Charles A. 
Pfeffer, Medical Corps. 


Orders’ 


Dispensary, Navy Dept.; to resignation ac- 
cepted Nov. 1, 1926. 

Lieut. Raphael Gering (S. C.), det. U. S. 
S. Pecos; to Rec. Ship, N. Y. 

Comdr.,Thomas G. Roberts (C. C.), det. 
Nav. Inspr. Hull Mat’l, Eastern Dist., Phila- 
delphia, Pa.; to Fourth Nav. District. 

Lieut. Comdr. Gordon W. Nelson (C. C.), 
det. Navy Yard, Philadelphia, Pa.; to Nav. 
Inspr. of Hull Matevial, Eastern Dist., 
Philadelphia, Pa. 

Ch. Pay Clk. John F. Marsden, det. U. S, 
S. Bushnell; to treat. Nav. HoSp., Boston, 
Mass. 

The following dispatch was received from 

in C. Asiatic dated October 28, 1926: 
Lieut. (D. C.) John J. Haas, from Marine 
Detachment, Péking, China; to United 
States. 

| Capt. Daniel Chaplin Nutting (C. C.), 
N., October 
Sound, Wash. 


(Infantry ), 


U.S. 
25, 1926, Nav. Hosp., Puget 


Books and 
Publications 


Separation of Mail. 
For Foreign Points 
Ordeted Continued 


Postmasters Instructed on 
Methods of Avoiding 
Congestion During 


_ Holidays. 


The Post Office Department has re- 
quested post offices and railway post 
offices to continue the separation in their 
offices mail for foreign countries during 
the Christmas holidays according to an 
announcement just.made by W. Irving 
Glover, Second Assistant Postmaster 
General. Separation of such mailings, 
Mr. Glover said, will avoid congestion at 
the exchange post offices of New York, 
San Francisco, Seattle and New Orleans. 
The proper dispatching and labelling of 
international mailings also was stressed 
in Mr. Glover’s announcement. 

The full text of the announcement 
follows: : 

Post Offices and railway post offices 
will continue the separation of mail for 
foreign countries, especially during the 
holiday season, to avoid congestion at 
the exchange post offices of New York, 
San Francisco, Seattle and New Orleans. 
International parcel post packages will 
be dispatched as indicated in the table on 
pages 240 to 263 of the annual Postal 
Guide for 1926. Packages of books, sam- 
ples and miscellaneous printed matter, 
while classed as “parcel post” in the do- 
mestic mails, are usually mailed as 
“prints” in the foreign mails, and unless 
the packages have declarations attached 
should be included with newspapers in 
the “prints” sacks. 

Parcel post sacks should be labeled 
“New York Foreign--parcel post.” When 
the size or number of parcels warrant 
they should be placed in separate sacks 
labeled “New York Foreign--parcel post 
(Germany),” “New York Foreign--parcel 
post (Poland),” ete., as the case may be. 

Due to the failure of receiving offices 
to see that the proper number or the cor- 
rect forms (Nos. 2966 and 2967) are se- 
curely attached to parcels when mailed, 
the New York office finds it necessary to 
prepare and affix to such parcels a great 
many customs declarations. The same 
is true in regardgto parcels for Argen- 
tina, Spain, Egypt, Switzerland and Col- 
ombia, which frequently reach the New 
York office unaccompanied by Dispatch 
Notes (Form 2972), despite the instruc- 
tions on page 317 of the current Postal 
Guide respecting Dispatch Notes on par- 
cels mailed at offices of the first class and 
addressed for delivery in the countries 
named. In addition, a number of parcels 
are found to be short paid and cannot, 
therefore, be dispatched abroad until the 
postage, including transit charges (if 
any), aré fully prepaid. When accepting 
parcel post packages for foreign coun- 
tries the aforementioned table on pages 
240 to 263 of the Postal Guide should be 
consulted. It will be noted that the 
postage on parcels for foreign countries, 
with a few exceptions (Guadeloupe, 
Haiti and Japan), is 14 cents a pound. 

Rules On Cuban Mail. 


Mail for Canada will not be dispatched 
to New York in sacks bearing labels 
reading “New York--Foreign.” New 
York is not the exchange office for Cuba 
(unless the mail is especially addressed 
for dispatch by steamer), except for 
parcel post under certain conditions; for 
Mexico (Overland)); or for Transpacific 
countries unless the mail is specially ad- 
dressed via New York or Europe. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed. transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-10659 (S). - Appropriations—Avail- 
ability—Board of Road Commissioners 
for Alaska. An appropriation made in 
general terms for a particular purpose 
is propgrly chargeable with all expenses 
necessary, proper or incident to the ac- 
complishment of the purpose for which 
it is made unless the particular expenses 
are covered by some ‘specific appropria- 
tion or are forbidden by law. The appro- 
priation made by the act of April 15, 
1926, 44 Stat. 291, for the /‘construction 
and maintenance of roads, bridges and 
trails, Alaska” is properly chargeable 
with the expense transportation serv- 
cises furnished the Board of Road Com- 
missioner for Alaska by the Alaska 
Railroad. 

A-11226 (S). Marine Corps—Enlisted 
man—Pay and commutation of quarters 
as sergeant (recruiting station) while on 
furlough. Where an enlisted man of the 
Marine Corps on duty at a recruiting 
station as sergeant (recruiting warrant) 
is discharged upon expiration of term of 
enlistment and upon reenlistment is as- 
signed to a new station under a new 
recruiting warrant, he is not entitled to 
the pay and allowances of sergeant while 
absent on a furlough granted at time 
of reenlistment. 

A-15483 (S). Traveling expenses en 
route to hospital for treatment after 
injury. Where an emnloye of the Gov- 
ernment is injured while on duty, and 
three days later incurs an expense in 
traveling to a hospital for treatment 
necessitated because of injury, he is not 
entitled to reimbursement of expenses 
incurred in making the trip, for the rea- 
son that such expen€es are authorized 
only “while traveling on duty.” Act of 
April 6, 1914, 38 Stat. 318; Act of Aue 
gust 1, 1914, 38 Stat. 680, 
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Freight 
Rates 


Rule for Intrastate 
Shipments Applied 
To Interstate Freight 


I. C. C. Holds Missouri Law 
on Partial Unloadjng Should 
Be Extended to Traffic 
From Kansas Points. 


A freight tariff rule published by the 
Atchison, Topeka & Santa Fe Railway 
and other carriers in compliance with a 
legislative enactment of the State of 
Missouri under which carload shipments 
of grain and grain products moving in- 
trastate from Kansas City and St. 
Joseph are permitted to be stopped in 
transit for partial unloading is found 
reasonable by the Interstate Commerce 


Commission for application on inter- 
state shipments from Kansas City, 


Kans., to Missouri points. The Commis- 
sion held in an order made public in 
Docket No. 16729, Southwestern Milling 
Company v. Atchison, Topeka & Santa 
Fe Railway et al, that the failure of 
the defendants to apply the tariff rule 
to such interstate shipments was unduly 


prejudical. 

The Commission’s report, by Division 
1, follows, in part: 

“Complainant testified that prior to the 
enactment of this law its volume of busi- 
ness in Missouri averaged about 45,000 
barrels/of flour per year, practically all 
of which was carload business. In the 
last two years its sales in Missouri have 
decreased to between 18,000 and 19,000 
barrels per year. Complainant’s sales- 
men in the fall of 1923 began to report 
that competitors at Kansas City, Mo., 
and St. Joseph were using the privilege 
of partial unloading grain products in 
transit at points in Missouri. It is cus- 
tomary in the flour and feed business 
to have one account in each town. Com- 
plainant has lost many small accounts 
at points in Missouri in the last two 
years. Complainant requested defend- 
ants to extend this privilege to apply 
from Kansas City, Kans., to points in 
Missouri, but such request was denied. 

“Defendants admit that discrimination 
and unjust prejudice exists and do not 
deny that it is unjust and unreasonable. 
Their position is that the stopping in 
transit for partial unloading results in 
unreasonably low rates and should not 
be extended to apply from interstate 
points, but that the discrimination and 
prejudice should be removed by the elim- 
ination of the transit service on Mis- 
souri intrastate traffic. 

“The privilege stopping in transit 
to partly unload or load is in effect in 
western trunk-line territory on various 
commodities such as fruit, binder twine, 
dipping solutions, fresh and salted meats, 
packing house products, horses and 
mules, silos and agricutural implements, 
but not on grain and grain products. 

“The Pillsbury Flour Mills Company at 
Atchison, Kans., has been in operation 
only two years, but has done considerable 
business in Missouri. Its witness testi- 
fied that it has lost many sales at points 
in Missouri by reason of the fact that it 
could not use the privilege of stopping 
in transit for partial unloading. The 
Schrieber Milling & Grain Company of 
St. Joseph made 12 shipments to points 
in Missouri; 22 shipments to points in 
Illinois, and one shipment to a point in 
Arkansas during the year ended May 31, 
1925, on which the privilege of stopping 
in transit for partial unloading was used. 

“During the period from July 1, 1924, 
to and including February 28, 1925, a 
total of 18 cars of grain products were 
stopped in transit for partial unloading 
at points on the Chicago, Burlington & 
Quincy in Missouri. The extent to which 
the privilege was used on other lines was 
not shown. 5 

“We find that the tariff rule of de- 
fendants published in accordance with 
the legislative enactment of the State of 
Missouri whereby carload shipments of 
grain and grain products moving intra- 
State from Kansas City and St. Joseph, 
Mo., to other points in Missouri are per- 
mitted to be stopped in transit for par- 
tial unloading is, and for the future will 
be, a reasonable rule for application to 
the interstate transportation of said com- 
modities, in carloads, from Kansas City, 
Kans., to points in Missouri, and that 
the failure of defendants to apply such 
tariff rule to such interstate shipments 
results and will result in the future in 
undue prejudice to complainant and other 
shippers of said commodities in inter- 
state commerce from Kansas City, Kans., 
to points in Missouri and in undue prefer- 
ence and advantage tod shippers of the 
same commodities in intrastate commerce 
from Kansas City and St. Joseph, Mo., 
to points in Missouri, and that the said 
undue preference and prejudice should be 
removed by extending the like applica- 
tion of the said rule to interstate ship- 
ments of the said commodities from Kan- 
sas City, Kans., to points in Missouri. 

“The rule should also be extended to 
apply from Atchison, Kans., to points in 
Missouri.” 


New Rates on Pig Iron 
Suspended by I. C. C. 


By an order entered October 30, in In- 
vestigation and Suspension Docket No. 
2788, the Interstate Commerce Commis- 
sion suspended from November 1, 1926, 
until March 1, 1927, the operation of cer- 
tain schedules as published in the fol- 
lowing tariffs: 

B. T. Jones, Agent: Supplement No. 
26 to I. CC. No. 1657; Supplement No. 
9 to I. C. C. No. 1771; and various is- 
sues of individual lines. 

The suspended schedules propose a 
general readjustment of rates on pig 
iron and articles taking same rates be- 
tween points in the Central Freight As- 
sociation territory resulting in numer- 
ous increases and reductions. 


Public Utilities 
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Cotton 


Linters 


Proposed Change in Rates on Cotton Linters | Per Capita Taxation 
From Southwest Found Not to Be Justified 


Decision Just Announced by I. C. C. Also Covers Cotton 
Seed Hull Fibers. 
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cerns engaged in the production, pur- 
chase and sale of these commodities, 
operation of the schedules was suspended 
until May 31, 1926, and later dates, and 
subsequently voluntarily postponed by 
respondents until December 1, 1926. Ex- 
cept as otherwise indicated all rates and 
distances referred to herein are taken 
from the exhibits. Rates and differences 
in rates will be stated in cents per 100 
pounds. 

“Cotton Linters—The present tariffs 
do not define the term ‘cotton linters.’ 
Commodity rates are now in force on 
these articles from points in Arkansas, 
Louisiana, Oklahoma and Texas to the 
above-mentioned destination territory 
under four separate tariff descriptions, 
referred to herein as descriptions ‘A,’ ‘B,’ 
‘C’ and ‘D.’ These conform to the de- 
scriptions on cotton from and to the same 
points. The first three apply any quan- 
tity. Description ‘A’ covers uncompressed 
description ‘B,’ uncompressed with car- 
riers’ privilege of compression, and de- 
scription ‘C," compressed linters. De- 
scription ‘D’ applies on uncompressed 
linters, carload minimum 20,000 pounds. 
The rates in connection with the latter 
description move the bulk of the traffic 
and are approximately 75 per cent of the 
any-quantity commodity rates on uncom- 
pressed or flat cotton. 


Rates Said to Lack Uniformity. 


“No uniformity now obtains with re- 
spect to rates on linters from points in 
Arkansas and Louisiana to the destina- 
tion territory under any of the present 
descriptions. From some poifts in these 
States to a large portion of the territory 
the any-quantity uncompressed or flat 
rates over some lines are the same as the 
any-quantity carriers’ privilege rates, but 
between other points on the same lines 
and between all points on other lines the 
any-quantity uncompressed rates are nor- 
mally higher by varying amounts, usually 
12 cents, than the corresponding any- 
quantity carriers’ privilege rates. In a 
great many instances there are also dif- 
ferent rates on all four descriptions be- 
tween the same points over competiting 
lines. This results in much confusion. 
The any-quantity compresesd rates are 
usually 12 cents lower than the any- 
quantity carriers’ privilege rates, and the 
uncompressed carload rates are also 
lower than such rates but higher than 
the any-quantity compressed rates, al- 
though not by any fixed amounts. 

“Unlike those from Arkansas and 
Louisiana, the rates on linters from 
Oklahoma and Texas are uniformly con- 
sistent, one with another and as be- 
tween the several descriptions, and also 
the same rates apply between the same 
points over different routes. The only 
discrepancy in these rates is in the dif- 
ferential as between the any-quantity 
carriers’ privilege rates and the any- 
quantity compressed rates. From Texas 
the latter are 12 cents lower than the 
former whereas from Oklahoma they are 
18 cents lower, presumably because of 
the difference in the cost of compres- 
sion in these two States. The any- 
quantity carriers’ privilege rates from 
Texas to St. Louis, Kansas City, etc., 
are also higher than the uncompressed 
carload rate, which is somewhat of an 
abnormality. 


Changes Proposed. 


“The suspended schedules do not pro- 
pose any change in rates on linters from 
points in Oklahoma and Texas, but from 
points in Arkansas and Louisiana it is 
proposed to remove the inconsistencies 
in the present rates by establishing the 
same rates between the sarfe points 
over all lines serving such points, and 
by further establishing any-quantity 
compressed rates lower to all points by 
18 cents from Arkansas and 12 cents 
from Louisiana than the contemporane- 
ous any-quantity carriers’ privilege 
rates, thereby conforming the rates 
from Arkansas with those from Okla- 
homa and those from Louisiana with 
those from Texas. This is done by a 
leveling-out process which effects both 
increases and reductions over some 
lines, and in all instances increases, 
ranging from 0.5 cents to 16 cents, in 
the any-quantity rates between given 
points in connection with some one of 
the descriptions, in that the rates of 
the lowest-rated lines are in every in- 
stance increased to the uniform basis 
proposed for all lines. 

“Except at points in southern Arkan- 
sas and Louisiana where it is proposed 
to hold the Texas common-point rates 
as maxima, the general procedure in re- 
vising the any-quantity linter rates was 
to increase, where now lower, such rates 
over all lines to the level of the any- 
quantity cotton rates, where such are 
published, that basis having been ap- 
proved by us in Cotton and Cotton Lin- 
ters from Mississippi Valley, 69 I. C. 
Cc. 318. 

Rates Found to Vary. 

“The rates from Alexandria clearly 
demonstrate the lack of uniformity in 
the present adjustment. St. Louis is a 
typical destination. The present rates 
of the Missouri Pacific and Texas & Pa- 
cific are much lower to that point than 
are those of the Chicago, Rock Island & 
Pacific and Louisiana & Arkansas, and 
no commodity rates are published for ac- 
count of the Louisiana Railway & Navi- 
gation Co., and Southern Pacific. The 
Missouri Pacific is the short line from 
Alexandria to St. Louis. The suspended 
schedules would establish the same rates 
for account of all six lines by increasing 
the rates of the Missouri Pacific, and 
Texas & Pacific, and reducing those of 
other lines. The proposed rates are 
the same as those from Texas common 
pointg which apply for considerably 
longer hauls, but they are also less than 
the rates from New Orleans, from which 
point the haul is not as great as it is 
from Texas. 

In Cotton and Cotton Linters, supra, 
we approved an any-quantity rate which 


is now, as changed by the general re- 
duction of 1922, 82 cents on cotton linters, 
carriers’ privilege of compression, for 
application over all routes from Texar- 
kana to New Orleans. The present rate 
of the Missouri Pacific from Texarkana 
to New Orleans is 67 cents as compared 
with a rate of 82 cents over the St. 
Louis Southwestern, and 80 cents over 
all other routes. The suspended sthed- 
ules propose a rate of 80 cents over all 
lines, or 2 cents less than the rate ap- 
proved by us in the case cited. In the 
same case we also approved a rate which 
is now 87 cents from Little Rock to New 
Orleans on the same commodity. The 
present rate of the St. Louis Southwest- 
ern is on that basis, but the rates of the 
Missouri Pacific and Rock Island are con- 
siderably below it. The suspended sched- 
ules proposed to establish an 87-cent rate 
for account of the two latter lines, thus 
bringing their rates to the basis which 
we approved. The record contains sev- 
eral other illustrations which show that 
the proposed any-quantity rates between 
certain points are either the same as or 
lower than rates approved by us for ap- 
plication between the same points. 
Rates Compared. 

“In this connection it may be stated 
that the Missouri Pacific’s present rates 
of 86.5, 74.5 and 62.5 cents on descrip- 
tions “A,” “B” and “C,” respectively, 
from Alexandria to St. Louis, are fairly 
well blanketed from Arkansas and 
Louisiana, except in some few instances 
where the “A” rates are departed’ from 
to meet lower rates maintained by com- 
peting lines. For example, Forrest City, 
Ark., is served by both the Missouri Pa- 
cific and the Rock Island, the former 
being short line to St. Louis. The pres- 
ent and proposed rates to St. Louis are: 

A B Cc 
Rock Island, present... 70.5 70.5 58.5 
Missouri Pacific, present 70.5 74.5 62.5 
Proposed, both lines... 70.5 76.5 58.5 

“It will be observed that the only in- 
crease in this instance is in the descrip- 
tion “B” rate, and that this increase is 
offset by a reduction in the description 
“C” rate. 

“Respondents state that the inconsis- 
tencies in their present linter rates from 
Arkansas and Louisiana are confined 
largely to the lines of the Missouri Pa- 
cific, and were brought about because of 
a tariff error in 1924; that the only 
changes proposed in these rates are for 
the purpose of correcting this error in 
the interest of uniformity and to provide 
a better adjustment under the fourth sec- 
tion; and that in publishing the proposed 
rates the general practice was to adopt 
the lowest rate in effect via any line and 
to apply such rate over all lines except 
where rates were not published on lin- 
ters, in which event rates on linters were 
aaa with regard to those on cot- 
on. : / 

No Need Found For Change. 

The necessity, however, for increasing 
the “B” rates from Forrest City without 
correspondingly increasing the “A” rates 
is not apparent, particularly when it is 
recalled that the “A” rates are normally 
12 cents higher than the “B” rates. 
While this change will bring about uni- 
formity in rates as between competing 
lines, it will also create a maladjustment 
as between the “A” and “B” rates. A 
somewhat similar situation exists in con- 
nection with rates from Little Rock to 
St. Louis. Furthermore, it will be ob- 
served that the present rates from Tallu- 
lah are uniform over all routes, and no 
reason appears for increasing these rates 
except a desire to put them arbitrarily on 
the Texas common-point level. 

“The changes proposed in the carload 
rates on linters result in reductions gen- 
erally except from Arkansas to New Or- 
leans, as to which increases are pro- 
posed. In some cases this will disrupt 
existing origin relationships. For ex- 
ample, a 70-cent rate is now blanketed to 
New Orleans from practically all cotton- 
oil mill points in Arkansas, including 
Texarkana, Fort Smith and Paris. It is 
proposed to increase this rate to 74 cents 
except from Fort Smith and Paris, from 
both of which a rate of 81.5 cents is pro- 
posed. This would result in lifting Fort 
Smith and Paris out of the blanket and 
putting them on a basis 7.5 cents higher 
than from competing points in Arkansas. 
From Texarkana a reduction of 1 cent, 
or from 70 to 69 cents, is proposed. This 
will also disturb origin relationships and 
will create new fourth-section departures 
on the Missouri Pacific at Hope, Camden 
and El Dorado, Ark., all of which com- 
pete with and are directly intermediate 
to Texarkana over the Missouri Pacific 
on traffic destined to New Orleans, but 
which under the proposed adjustment will 
make rates higher than that proposed 
from Texarkana. 

Increase in Rates Opposed. 

“The Arkansas and Louisiana protes- 
tants object to any increases in the rates 
on linters from points in those States, 
and assail particularly the proposal to 
increase many of those rates to the level 
of those now in force from Texas com- 
mon points. 

“They- maintain that the present rates 
are too high, and contend that as the 
hauls are so very much greater from 
Texas than from Arkansas and Louisi- 
ana, in many cases over 350 miles 
greater to St. Louis, the rates from 
Arkansas and Louisiana should be re- 
duced instead of increased. In support 
of their contention they introduced com- 
prehensive exhibits tending to show that 
transportation and traffic conditions in 
Arkansas and Louisiana~ are more fa- 
forable than in Texas and Oklahoma. 
Protestants urge, therefore, that ship- 
pers in the former States are entitled to 
a lower basis of rates than are those in 
the latter. Respondents point out, how- 
ever, that these exhibits are incomplete 
in that they do not make a proper alloca- 
tion of the rail mileage as between the 
more important lines serving both terri- 
tories. They also state that the Texas 
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Of City of Memphis 
$46.27 for Year 1925 


Bond Issues for Highways 
and School Aid in In- 
creasing Debt to 
$25,205,931. 


The Department of Commerce has just 
announced a summary of the financial 


statistics of the city corporation of 
Memphis, Tenn., for the fiscal year end- 
ing December 31, 1925. The text of the 
statement follows: 

The payments for maintenance and 
operation of the general departments of 
Memphis, Tenn., for the fiscal year end- 
ind -December 31, 1925, amounted to 
$4,907,654, or $28.12 per capita. In 1924 
the comparative per capita for main- 
tenance and operation of general depart- 
ments was $27.57, and for 1917, $13.99. 

Payments for the operation of public 
service enterprises (waterworks, mar- 
kets, scales, wharves, auditorium and 
river terminal) amounted to $428,218; in- 
terest on debt, $1,279,607, and outlays for 
permanent improvements, including those 
for public service enterprises, $1,832,180. 
The total payments, therefore, for ex- 
penses of general departments and public 
service enterprises, interest and outlays, 
were $8,442,659. The totals include all 
payments for the year, whether made 
from current revenues or from the pro- 
ceeds of bond issues. 


Revenues of Memphis. 


Revenues—The total revenue receipts 
of Memphis for 1925 were $7,571,406, or 
$43.88 per capita. This was $960,927 
more than the total payments of the 
year, exclusive of the payments for per- 
manent improvements, but $871,253 less 
than the total payments, including those 
for permanent improvements. These 
payments in excess of revenue receipts 
were met from the proceeds of debt obli- 
gations. 

Property taxes represented 63.8 per 
cent of the total revenue for 1925, 64.4 
per cent for 1924, and 60.5 per cent for 
1917. The increase in the amount of 
property taxes collected was 186.6 per 
cent from 1917 to 1924, but there was a 
decrease of 4.3 per cent from 1924 to 
1925. The per capita property taxes were 
$27.66 in 1925, $29.29 in 1924, and $14.64 
in 1917. 

Earnings of public service enterprises 
operated by the city represented 13.2 per 
cent of the total revenue for 1925, 18.0 
per cent for 1924, and 13.1 per cent 
for 1917. 

Debts on Taxes. 

Indebtedness—The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Memphis on December 31, 
1925, was $25,205,931, or $144.42 per 
capita. In 1924 the per capita debt was 
$136.06, and in 1917, $90.79. 

Assessed Valuations and Tax Levies— 
For 1925 the assessed valuation of prop- 
erty in Memphis subject to ad valorem 
taxes for city corporation was $230,663,- 
710. The levy for all purposes for 1925 
was $8,075,851, of which $5,074,602, or 
62.8 per cent, was levied for the city cor- 
poration; $625,260, or 7.7 per cent, for 
the State; and $2,375,989, or 29.4 per 
cent, for the country. 

The per capita tax levy for the city, 
State and county was $46.27. 


Corporation Capital 
Is Limited in Italy 


According to a summary of an Italian 
press report concerning the governmen- 
tal decree limiting Italian corporation 
capitalization just forwarded to the De- 
partment of Commerce from Rome by As- 
tant Commercial Attache Osborne. It 
shows fewer increases in capital, al- 
though a large increase since 1913 in the 
number of corporations. The full text 
of the Department’s statement follows: 

The effects of the Italian decree which 
forbade the registration of constitutions 
of new corporations with capital exceed- 
ing five million lire or the registration of 
decisions in stockholders meetings to in- 
crease the capital of existing corpora- 
tions to amounts exceeding that figure 
unless special authorization had been 
granted by the Finance Minister is re- 
ported in an article appearing in the 
Italian press. The decree in question be- 
came effective in March, 1926, for the pe- 
riod extending from March 16 to June 30 
of this year. The period was later ex- 
tended to September 30, and subsequently 
to June 30, 1927. 

The report, which included develop- 
ments to September, 1926, stated that 
during that month increases in corpor- 
ate capital investments amounted to only 
180 million lire as compared with 343 
and 230 millions, respectively, in the cor- 
responding months of 1925 and 1924. 
For the nine months ended September 
80, this year, net capital investments to- 
taled 8,257 million lire, as against 5,815 
millions in the similar period of 1925, 
and 3,535 millions for the,first nine 
months of 1924, the report stited. 

On September 30 of the current year, 
there existed 11,645 Italian corporations 
with a total capital of 89,535 million lire. 
At the end of 1913, Italian corporations 
numbered 3,069, and had a total capital 
of 5,643 million lire, according to the 
article. 
rates reflect a depressed basis because 
of water competition. 

“While this part of respondents’ pro- 
posal is a step in the right direction to 
the extent that it would produce a more 
consistent rate structure than the exist- 
ing one, it must be condemned because 
of the new fourth section departures 
which would be created thereby. In some 
instances also respondents appear to 
have proposed increased rates without 
warrant even upon their own theory.” 

To be continued in the issue of 

November 4. 
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admitted to appear before the court or 
international organizations considered by 
the court (or, should it not be sitting, 
by the President) as likely to be able 
to furnish information on the question, 
that the court will be prepared to receive, 
within a time limit to be fixed by the 
»President, written statements, or to hear, 
at a public sitting to be held for the pur- 
pose, oral statements relating to the 
question. 
Method of Intervention. 


Should any State or member referred 
to in the first paragraph have failed to 
receive the communication specified 
above, such State or member may ex- 
press a desire to submit a written state- 
ment, or to be heard; and the court will 
decide. 

2. States, members and organizations 
having presented written or oral state- 
ments or both shall be admitted to com- 
ment on the statements made by other 
States, members or organizations, in the 
form, to the extent and within the time 
limits which the court or, should it not 
be sitting, the President shall decide in 
each particular case. Accordingly, the 
registrar shall in due time communicate 
any such written statements to States, 
members and organizations having sub- 
mitted similar statements. 

Article 74. Advisory opinions shall be 
read in open Court, notice having been 


| given to the Secretary-General of the 


League of Nations and to the represen- 
tatives of States, of Members of the 
League and of international organiza- 
tions immediately concerned. The Reg- 
istrar shall take the necessary steps in 
order to ensure that the text of the ad- 
visory opinion is in the hands of the 
Secretary-General at the seat of the 
League at the date and hour fixed by the 
meeting held for the reading of the 
opinion. 

Signed and sealed original copies of 
advisory opinions shall be placed in the 
archives of the Court and of the Secre- 
tariat of the League. Certified copies 
thereof shall be transmitted by. the Reg- 
istrar to States, to Members of the 
League, and to international organiza- 
tions immediately concerned. 

Any advisory opinion which may be 
given by the Court, and the request in re- 
sponse to which it is given, shall be 
printed and published in a special col- 
lection for which the Registrar shall be 
responsible. 

Draft of Protocol. 


Annex B. Preliminary Draft of a Pro- 
tocol. 

The States signatories of the Protocol 
of Signature of the Permanent Court of 
International Justice, dated December 
16, 1920, and the United States of Amer- 
ica, through the undersigned duly au- 
thorized representatives, have agreed 
upon the following provisions, regarding 
the adherence by the United States of 
America to the said Protocol, subject to 
the five reservations formulated by the 
United States. 

Article I. The United States shall be 
admitted to participate, through repre- 
sentatives designated for the . purpose 
and upon an equality with the signatory 
States, Members of the League of Na- 
tions, represented in the Council or in 
the election of judges or deputy-judges 
of the Permanent Court of International 
Justice,' provided for in the Statute of 
the Court. The vote of the United 


States shall be counted in determining 
the absolute majority of votes required 


j by the Statute. 


Article 2. No amendment of the 
Statute annexed to the Protocol of De- 
cember 16, 1920, may be made without 
the consent of all the Contracting States. 

Article 8. The Court shall render ad- 


‘visory opinions in public session. 


Method of Approval. 

Article 4. The manner in which the 
consent provided for in the second part 
of the fifth reservation is to be given, 
will be the subject of an understanding 
to be reached by the Government of the 
United States with the Council of the 
League of Nations. 

The States signatories of the Protocol 
of December 16, 1920, will be informed 
as soon as the understanding contem- 
plated by the preceding paragraph has 
been reached. 

Should the United States offer objec- 
tion to an advisory opinion being given 
by the Court, at the request of the 
Council or the Assembly, concerning a 
dispute to which the United States is 
not a party or concerning a question 
other than a dispute between State8; the 
Court will attribute to such objection 
the same force and effect as attaches 
to a vote against asking for the opinion 
given by a Member of the League of 
Nations either in the Assembly or in 
the Council. 

Article 5. Subject to the provisions of 
Article 7 below, the provisions of the 
present Protocol shall have the same 
force and effect as the provisions of the 
Statute annexed to the Protocol of De- 
cember 16, 1920. 

Article 6. The present Protocol shail 
be ratified. Each State shall forward the 
instrument of ratification to the Secre- 
tary-General of the League of Nations, 
who shall inform all the other signatory 
States. The instruments of ratification 
shall be deposited in the archives of the 
Secretariat of the League of Nations. 

The present Protocol shall come into 
force as soon as all the States which 
have ratified the Protocol of December 
16, 1920, including the United States, 
have deposited their ratifications. 

Notice of Withdrawal. 

Article 7. The United States may at 
any time notify the Secretary-General 
of the League of Nations that it with- 
draws its adherence to the Protocol of 
December 16, 1920. The Secretary- 
General shall immediately communicate 
this notification to all the other States 
signatories of the Protocol. 

In such case the present Protocol shall 
cease to be in force as from the receipt 
by the Secretary-General of the notifi- 
cation by the United States. 

On their part, each of the Contracting 
States may at any time notify the Secre- 
tary-General of the League of Nations 
that it desires to withdraw its acceptance 
of the special conditions attached by the 
United States to its adherence to the 
Protocol of December 16, 1920, in the 
second part of its fourth reservation and 
in its fifth reservation. The Secretary- 
General shall immediately give communi- 
cation of this notification to each of the 
States signatories of the present Proto- 
col. 

The present Protocol shall be consid- 
ered as ceasing to be in force if and 
when, within one year from the receipt 
of the said notification, not less than two- 
thirds of the Contracting States other 
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| Protocol for American Entry to World Court | Collections of Taxes” 


In France Increase’ 
In 9-Month Peric 


t 


> 


Revenue for September 
ported Slightly Under Re- 
ceipts in August and in 
July This Year. 


The office of the American Trade Com 
missioner at Paris has forwarded to 


Department of Commerce the followin 
report, based on reports in the Frenek 
press, showing reduced French tax 
turns in September, but higher totals fo 
the first nine months of the calenda 
year: 

The revenue of the French Governmen 
from normal and permanent sources 
from exceptional sources, under the he: 
ing of the general budget, totaled 3,13 
668,900 francs in September, 1926) 
against similar totals of 3,206,763,50€ 
francs in August, 3,661,106,700 frances i 
July, 2,404,118,400 francs in June, 192 
and 1,867,684,400 francs in Septembei 
1925. 


Extraordinary Taxes. 


Of this total of 3,132,668,900 france: 
the returns from exceptional sources 
count for 96,747,700 francs, of whic! 
89,015,000 francs were for the extraordi 
nary tax on excess war profits. 

The receipts of the French Govern 
ment from normal and permaneéi 
sources during the first nine months of 
1926 amounted to 25,295,347,300 frances, 
showing an increase of 6,301,150,300 
francs over the similar returns for the 
corresponding period of 1925. 

To this total should be added 751,- 
037,500 francs collected during the same 
period from exceptional sources (of 
which 466,976,500 francs were for the 
extraordinary tax on excess war profits), 
making the grand total of the receipts 
26,046,384,800 francs for the first nine 
months of 1926, under the heading of the 
general budget. 

This is exclusive of the “Loucheur 
taxes” and receipts from the postal, 
telegraph and telephone services, the 
latter coming under the annex budget. _ 
than the United States shall have notified 
the Secretary-General of the League of. 
Nations that they desire to withdraw 
the above-mentioned acceptance. 

Article 8. The present Protocol shall 
remain open for signature by any State 
which may in the future sign the Proto- 
col of Signature of December 16, 1920. 


day of , 19...., in a single 
copy, of which the French and English 
texts shall both be authoritative. 

7. The Conference recommends to all 
the States signatories of the Protocol 
December 16, 1920, that they should 
adopt the above conclusions and despatch 
their replies as soon as possible. It di- 
rects its President to transmit to 
Governments of the said States a 
letter of reply to the Secretary of State 
of the United States. 

Done at Geneva, the twenty-third day 
of September, nineteen hundred and 
twenty-six, in a single copy, of which 
the French and English texts shall both 
the authoritative, and which shall re- 
main deposited in the archives of the 
League of Nations. A certified copy 
shall be sent to each of the States si 
tories of the Protocol of December 1 
1920, as well as to the Council of 7 
League of Nations, which convoked 
Conference. 
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Topical Survey of the Government of the United States 


mmission Denies 
Court Jurisdiction 


- Over Official Acts 


Ousting of Suit of Royal 
ng Powder Co. Based 
on Trade Complaint 
Against It. 


[Continued From Page 1.] 

n ed that “irregular, improper, and 
@nlawful acts” were committed by cer- 
tain members of the Commission in at- 

mpting to reopen and prosecute a case 

lismissed by the Commission March 23, 
1906. The order of dismissal was va- 
cated, in part, the petition recited, and 
flow an attempt is being made_ to set 
fsde the dismissal entirely. 

The motions to quash the writ of cer- 
tiorai and to dismiss the petition were 
filed by Bayard T. Hainer and Adrien F. 
Busick, attorneys for the Federal Trade 
Commission, and state that the facts al- 
leged in the petition do not disclose any 
jurisdiction of the Supreme Court of the 
District of Columbia over the members 
of the Commission. 

Counsel for the Commission have 
served notice on O’Brien and O’Brien, 
attorneys for the Royal Baking Powder 
Company, that they would move the 
court to quash the writ of certiorari 
on Friday, November 5. 

Text of Motion to Quash. 

The full text of the motion to quash 
the writ of certiorai is as follows: 

“Come now the respondents herein, 
Federal Trade Commission, J. F. 
Nugent, C. W. Hunt, A. F. Myers and 
W. E. Humphrey, Commissioners, and 
entering their special appearance for the 
purpose of this motion and for no other 
purpose whatever, respectfully move 
that the writ of certiorari issued to 
said respondents by this court on the 
22nd day of October, 1926, be quashed, 
and for grounds for the said motion 
present and show to the court the fol- 
lowing, to wit: 

“1. That this court is without juris- 
diction to issue the said writ upon the 
grounds and for the purposes stated in 
the petition herein. 

“2. That this court is without juris- 
diction over the persons of the re- 
spondents or any of them. 

Facts Called Insufficient. ; 

“3. That the facts alleged in the peti- 
tion herein are not sufficient to entitle 

he petitioner to the issuance of such 

it so issued herein. 

“4. That the facts alleged in the peti- 
tion are not sufficient to entitle the peti- 
4ioner to the issuance of such writ issued 
herein or to any part or parts thereof 
or of any writ of certiorari. 

“5, That the facts alleged herein are 
not sufficient to disclose jurisdiction in 
this court to require the respondents or 
any of them to do or perform the acts 
and things set forth and commanded in 
the writ issued herein. 

“6. That the facts alleged herein are 
not sufficient to disclose jurisdiction in 
this court.to require respondents or any 
of them to do or perform any of the acts 
set forth and commanded in the writ 
issued herein.” 

Text of Motion to Dismiss. 

The full text of the motion to dismiss 
the Royal Baking Powder Company’s 
petition follows: 

Come now respondents herein, Federal 
Trade Commission, J. F. Nugent, C. W. 
Hunt, A. F. Myers and W. E. Humphrey, 

mmissioners, and, entering their spe- 
cial appearance for the purpose of this 
motion and for no other purpose what- 
ever, respectively move that the petition 
filed by the Royal Baking Powder Com- 
pany, petitioner herein, on the 22nd day 
of October, 1926, be dismissed, and for 
grounds for the said motion present and 
show to the court the following, to wit: 

1. That the facts alleged in the peti- 
tion herein do not disclose any jurisdic- 
tion in this court over the persons of the 
respondents or any of them. 

2. That the facts alleged in the peti- 
tion herein do not disciuse any jurisdic- 
ticn in this court over the subject matter 
of the petition. 

3. That the facts alleged in the peti- 
tion herein are not sufficient to consti- 
tute a cause of action. 

: 4. That the facts alleged in the peti- 
tion herein are not sufficient to entitle 
the petitioner to the relief prayed. 

_ 5. That the facts alleged in the peti- 
tion herein are not sufficient to entitle 
the petitioner to any relief. 


Nearly 500 American Ships 
‘Employed in Foreign Trade 


[Continued From Page 1.) 

on the status and employment of Ameri- 
can sea-going merchant vessels as of 
October 1, 1926, shows that 431 Ameri- 
can general cargo carriers were em- 
ployed in foreign commerce on that 
date as against 395 on July 1. 

Transfers Are Recent. 

Most of the 60 Shipping Board ves- 
sels above referred to were transferred 
Since October 1, hence are not in- 
eluded in the number of employed ves- 
sels shown in this report. 


The report further states that the 
American merchant fleet of ocean-going 
Steam and motor vessels of 1,000 gross 
tons and over included, on October i 
2,130 vessels of an aggregate gross ton- 
Mage of 10,646,764 tons. One thousand 
two hundred and fifteen of these vessels, 
of 5,847,776 gross tons, were privately 
‘@wned, and 915 vessels, of 4,798,988 tons, 
‘Were government-owned. 


a LE 


Valuation of P. S. & N.— 
Placed at $7,285,000 


The final value for rate-making pur- 
poses of the property owned and used 
for common-earrier purposes by the 
Pittsburgh, Shawmut & Northern Rail- 
road, as of 1919, was placed at $7,285,- 
000 in a tentative valuation report just 
announced by the Interstate Commerce 
Commission. The final value of the prop- 
erty used, including leased lines, was 
placed at $8,110,000. 


| Petroleum Output 
In September Put at 
65,201,000 Barrels 


Production of Gasoline Said 
to Have Established Ree- 
ord, but Consumption 
Shows Decline. 


[Continued From Page 1.] 

age production, though to a much lesser 
extent than in August. Production in 
California fell off slightly, but remained 
above the 600,000 barrels mark. The 
Rocky Mountain district was the only 
onésto record a decrease in production 
in September, its daily production fall- 
ing below the 100,000 barrels mark for 
the first time since last winter. 

Imports of crude petroleum in Septem- 
ber, 1926, were 4,350,000 barrels, a mate- 
rial decrease from the preceding month. 
Impbtrts from Colombia continued to in- 
crease as the feature of the month. 

5 Stocks of Oil Increase. 

Total stocks of crude petroleum east 
of California increased 200,000 barrels 
in September, this being the first time 
since May, 1925, that these stocks have 
increased. In view of the rapid develop- 





ment of the Panhandle field and the de- 
cline in gasoline demand, this increase 
was not unexpected. Stocks of both light 
and heavy crude oil in California de- 
creased in September and more than 
counterbalanced the increase in the rest 
of the country. 

Refined Products: Runs to stills of 
crude petroleum during September, 1926, 
Amounted to 66,528,000 barrels, of which 
4,236,000 barrels was foreign crude pe- 
troleum. This total represents a daily 
average of 2,218,000 barrels, which is 
the highest figure ever recorded for daily 
runs to stills. 

Daily gasoline production esvaplished | 
a new record in September when 24,834,- 
000 barrels were produced, representing 
a daily average of 827,800 barrels. This 
is an increase over the previous high 
figure, that of August, 1926, of 8,000 bar- 
rels, or 1 per cent. Consumption did 
not keep pace with production in estab- 
lishing record figures, in fact domestic 
demand of gasoline fell off 12 per cent 
from the previous month. Exports, how- 
ever, increased materially, and stocks 
were reduced, although to a much lesser 
degree than in August. Gasoline stocks 
on hand September 30, 1926, totaled 33,- 
341,000 barrels, the lowest point since 
December, 1924. At the current rate of 
demand these stocks represent 38 days’ 
Supply as compared with 36 days’ supply 
on hand the previous month and 48 days’ 
supply on hand September 30, 1925. 

Useof Kerosene Gains. | 

The daily average domestic consump- | 
tion of kerosene registered a 28 per cent | 
gain over August, but did not reach the 
mark established in September, 1925. 
The domestic consumption of wax in- | 
creased materially and stocks of this com- 
modity were reduced for the first time in 
10 months. 

The refinery data of this report were 
compiled from schedules of 332 refineries 
with an aggregate daily crude oil ca- 
pacity of 2,714,000 barrels. These re- 
fineries operated during September at 
82 per cent of their capacity as com- ! 
pared with 80 per cent in August. i 





Price Lists Given 


For Bradford Wool 


Department of Commerce Re- 
ports Data for Tops and Yarn 
in Week Ending October 28. 


The Department of Commerce has 
just issued its regular weekly list on 
Bradford Wool Top: quotations, which 
have been cabled to the Textile Divi- | 
sion of the Department by C. Grant 
Isaacs, Assistant Trade Commissioner at 
London, for the week ended Octo- | 
ber 28. 

The full text of the announcement fol- | 
lows: 

The Bradford Wool Top quotations 
(in pence) as cabled to the Textile Di- 
vision, Bureau of Foreign and Domestic 
Commerce, by Assistant Trade Commis- 
sioner, C. Grant Isaacs in London, for 
this week as compared with last week, 
are as follows: Fs 

October 21 October 28 

70’s—52 70’s—52 
64’s—48 64’s—48 
60’s—44 60’s—43 
56’s—3: 56’s—321%6 
50’s—26 50’s—254% 
48’s—2214 48’s—22% j 
46’s—22 46’s—21% 
44’s—21 44’s—21 
40’s—2014 40’s—20 

Worsted yarn (white) prices in Brad- 
ford on Thursday were as follows, com- 
pared with those of last week: 

October 21—2-60’s, 70’s, 6s 7d; 
2-48’s, 64’s, 5s 7d; 2-40’s, 60-64’s, 5s 
Od; 2-36’s, 58’s, 4s 4d; 2-32’s, 46’s, 
2s 9d; 2-24’s, 44’s, 2s 6d; 2-16’s, 36’s, 
2s 244d. 

October 28—2-60’s, 70’s, 6s 6d; | 
8-48’s, 64’s, 5s 6d; 2-40’s, 60-64’s, 
4s 11d; 2-36’s, 58’s, 4s 4d; 2-32’s, 46’s, 
2s 84d; 2-24’s, 44’s, 2s 544d; 2-16’s, 
36’s, 2s 242d | 


Minor Diseases in Army Fast Disappearing 
Due to Medical Corps, Says Surgeon General 


Ninth of a series of articles showing the practical 
contacts between divisions and bureaus, irre; 
spective of their place in the functional organi- 
gation, so that related activities may be studied. 


Group 1—Public Health 
(Ninth Article) 


ON 


In this, the ninth of a series of special articles describing what is 

being done by the various agencies of the Government to promote 

the public health, Maj. Gen. M. W. Ireland, Surgeon General, United 

States Army, deseribes the work of the Medical Corps in keeping 
Army personnel physically fit. 


By Maj. Gen. M. W. Ireland 


Surgeon General, United States Army. 


HILE the Medical Department of the United 

States Army is concerned primarily with the 

physical health of the military personnel, its 

activities toward that end necessarily benefit 
the civilian population as well. These benefits range 
from the obvious direct advantages such as the removal 
of possible sources of infection to such indirect gains 
as may accrue to the medical profession and the public 
generally through research and experimental work 
carried on in the mliitary establishment. 


In military terms the Medical Department includes: 
the Medical Corps, the Dental Corps, the Medical Ad- 
ministrative Corps, the Nurse Corps, and the Veterinary 
Corps. The last named Corps in addition to caring 
for the health of animals used in the military estab- 
lishment is the food inspection service for the Army. 
In addition to these military divisions there are admin- 
istrative and technical divisions of the Department in 
the Surgeon General’s Office. The latter include the 
divisions of Planning and Training, Professional Serv- 
ice, Supply, Vital Statistics, Veterinary, Dental, and 
Inspection. The appropriation for the Medical Depart- 
ment of the Army for the fiscal year ended June 30, 
1926, was $1,033,633. 


FROM the time a recruit applies for enlistment until 

he is discharged or dies he is in constant contact 
with the Medical Department of the Army. At the 
outset it is the medical officer who examines him who 
determines whether or not the recruit is physically 
acceptable for military duty. In doing this, of course, 
the medical officer follows well established rules which 
prescribe the physical standards for the personnel of 
the various branches of the Army. 


These standards, of course, vary to some extent in 
accordance with the duties which it is expected the 
men in the various branches will be called upon to 
perform. Obviously it would be unnecessary to impose 
the same physical requirements upon applicants for 
the Quartermaster’s Service as upon applicants for 
service in the Air Corps, nor are the physical require- 
ments for service in the Reserves so rigid as for the 
Regular Army. 


So it comes about that the Medical Department 
really selects the personnel of the military establisment, 
at least in a negative way. That is, no one may be 
enlisted who does not come up to the prescribed physical 
standards as determined by the medical officers. 


AFTER a man is in the military establishment he 
~“ comes in contact with the Medical Department on 
many occasions which he knows about and on many 
others which he does not know of unless he is particu- 
larly observant. For the Medical Department, besides 
doing the things obviously pertaining to its work, also 
supervises the sanitary environment under which mili- 
tary personnel lives, which the average soldier takes 
for granted but which is far more important to his 
physical well-being than many of the pills he receives 
when he goes on sick report. 

During the past few years, roughly speaking, since 
the World War, there has been a fundamental change 
in the policy of the Army toward the physical condi- 
tion of its commissioned personnel. For many years 
it has been the custom to require all officers to submit 
to physical examinations annually, but up to the World 
War these examinations were very largely for one 
purpose only; they determined whether or not the 
officer was fit for field duty. 


Since the war these examinations have been made 
much more thoroughly and are now real health con- 
servation measures. These examinations are an im- 
portant part of the campaign which the Medical De- 
partment is now waging in the Army against what it 
calls chronic degenerative diseases such as high blood 
pressure, kidney disorders, and certain kinds of heart 
lesions. These are the diseases which usually do not 
trouble a man until middle life: but usually there are 
symptoms which can he_detected many years before 
the diseases become disabling. Through such fore- 
knowledge a great deal may be accomplished in pre- 
venting these disorders from reaching the advanced or 
dangerous stages, and this means a tremendous saving 
in efficiency to the Army as well as a great boon to the 
individuals concerned. 


"THE Army has a well defined system for keeping up 

the standards of its medical service. When a young 
medical officer is commissioned he is given a gwaduate 
course at the Army Medical School in Washington to 
acquaint him with some of the problems peculiar to the 
military service. Then he is sent to the Medical Field 
Service School at Carlisle, Pa., where he comes in con- 
tact with troops and gains practical experience. 

There were a number of officers commissioned in the 
Medical Corps during the World War who did not have 
this basic instruction because the emergency demanded 
that they go on active duty as soon as practicable. 
These officers are now given the basic course as rapidly 
as their services can be spared. From 25 to 75 men 
go through both of these schools each year. 

After the course at the Carlisle school the officer is 
assigned to duty, wherever his service may be needed; 
but that is not the end of his medical training. Each 
year a rather large group of officers are selected and 
called back to Washington for special courses in pre- 
ventive medicine. A smaller group are selected for 


more advanced training designed to fit them to be 
technical assistants to the commanding officers of the 
various administrative divisions of the ‘Army; the Corps 
Areas in the continental United States and the Depart- 
ments abroad. These officers, from two to five a year, 
are trained not only in the Army schools but are also 
sent, at the expense of the Gévernment, to selected 
medical schools such as Harvard and Johns Hopkins so 
that they may be brought in contact with the latest 
methods and developments in scientific research. 


HE Army Medical Department has many achieve- 

ments to its credit which have been of immense 
benefit to the civilian population as well as to the 
military personnel: It was an Army Medical Board 
in Cuba that discovered that yellow fever is trans- 
mitted from man to man through a certain kind of 
mosquito. As a result of this discovery yellow fever 
has become practically non-existent throughout the 


world. 

The Army took up the use of typhoid vaccine, which 
had been tried out during the Boer War, but had to 
some extent fallen into disrepute... The Army adopted 
the vaccine and demonstrated its value. With more 
than 4,000,000 men under arms during the World War 
the Army had slightly less than 2,000 cases of this 
disease and only about 10 per cent, or 200, resulted in 


deaths. 

During the Spanish-American War, before the intro- 
duction of the vaccine, with only about 150,000 men 
under arms, there were 20,000 cases of typhoid and 
about 2,000 men died. Expressed comparatively and 
in other terms, it may be said that for every one case 
of typhoid during the World War there were 150 cases 
during the Spanish-American War, 

The use of the prophylactic vaccine against typhoid 
has spread to civil life, thus reinforcing impyovements 
in environmental sanitation (water supplies, ete.) that 
are constantly being made, and there are but- few 
typhoid epidemics in the United States today. 


GMALLPOX is another disease which has lost most of 

its terror inspiring qualities since vaccination be- 
came prevalent. Here, too, the Army demonstrated 
that vaccination was an effective method of prevention. 
The Army has unique advantages in work such as this, 
in as much as it is able, through military discipline, to 
make sure that personal sanitary precautions are taken 
against disease. This, of course, is a factor which 
enables it to study the results of a given method with 
greater ease and more hope of accurate determination 
than is conceivable in civil life. 

At persent the great fight in the Army is against 
venereal disease and results are apparent here too. It 
has been found by a study of the records that after 
all wars up to the World War there was an enormous 
increase in venereal disease. After the World War, 
however, the prevalence of these diseases decreased. 
Those who had expected, on the basis of past experi- 
ence, that it would require about eight years before 
venereal disease could be brought back to its pre-war 
level, were greatly surprised. In 1920 the figures show 
that 79 out of each 1,000 men in the Army were 
infected, while for 1925 there were 52 out of each 
1,000. Of course, there is much work to be done yet 
in this field, but already much has been accomplished. 


About the only diseases which the Army has not 

succeeded in reducing to negligible proportions— 
aside from the venereal group—are the respiratory 
diseases, influenza and similar troubles. Even in this 
group, however, the Army makes a much better show- 
ing than the civilian population. 

One of the contacts with civilian life through which 
the Army is making important contributions to public 
health is the physical care it gives to about 30,000 
young men in the Citizens Military Training Camps 
each summer, and to a large number of students in the 
Reserve Officers Training Corps units in the various 
colleges. All of these men are required to submit to 
physical examinations and to be vaccinated against 
smallpox and typhoid. Their influence spreads to the 
most remote corners of the country, and when they 
see that these measures do prevent disease they are 
likely to convert thousands of their friends and ac- 
quaintances to the doctrine of health conservation and 
to a realization of the value of preventive measures. 
This in an influence which it is difficult to over- 
estimate. 


ONE can perhaps gain some conception of the extent 

of the advances in health conservation in the Army 
when it is learned that 100 years ago of every 1,000 
soldiers in active service 30 died from disease each year, 
whereas at the present time the comparable death rate 
has been reduce to less than two in every 1,000. As 
a matter of fact, the death rate from disease in the 
Army during 1925 waS 1.77 per 1,000, the lowest ever 
recorded. 

Expressed otherwise, it may be said, comparatively 
speaking, that today only one-fifteenth as many soldiers 
die of disease as was the case 100 years ago. 

A specific example of how this low death\rate has 
been brought about may be cited in the case of malaria 
fevers. Twenty years ago 127 soldiers in every 1,000 
had malaria each year. The Army has waged such an 
extensive campaign against malaria that today the 
rate has been reduced to 9 per 1,000 per year. 


Copyright 1926 by The United States Daily Publishing Corporation. 


Tomorrow, in the tenth article of the series, Rear Admiral Edward R. Stitt, Surgeon 
General of the United States Navy, will describe the work of 
the Medical Division of the Navy. 


| 
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To Modify Bond Order 


The Gulf, Colorado & Santa Fe Rail- 
way has applied to the Interstate Com- 
merce Commission for a modification 
of its order of July 18, 1925, Which had 
authorized the issue of $17,000,000 of 
general mortgage bonds, so as to per- 
mit the Atchison, Topeka & Santa Fe 
Railway to deliver the bonds to the 
Central Union Trust Company to be 
pledged under its general mortgage. 


Steamship Concern 
In Germany Plans 
To Increase Capital 


Considerable Activity Noted 
Recently in Stock of 
Hansa _ Line, 
Bremen. 


_L. C. Morse, Assistant Trade Commis- 
sioner at Hamburg, has just advised the 
Department of Commerce that the Hansa 
Steamship Line, of Bremen, plans to 
double its capital. The Hansa concern 
recently acquired four vessels of the 
Prince Line, and Mr. Morse states the 
general belief in Germany is that the 
increased capital will partly be used for 
paying for these steamers. The full text 
of the report follows: 

The Hansa Steamship Line, of Bremen, 
Germany, has notified its stockholders 
that the 12,000,000 reichmarks of common 
and 4,000,000 reichmarks of ‘preferred 
stock will be doubled and the new shares 
will be offered to the stockholders on the 
basis of 1 and 1. 

Price Is Withheld. 

The price at which the new stock will 
be offered has not been announced, but 
a general meeting of the stock holders 
will be called about the middle of No- 
vember and the board of directors will 
then make known, not only the price, 
but also the purpose of the increase in 
capital. 

The action of the Hansa Line followed 
immediately the announcement of its 
purchase from the Prince Line the 
steamers ‘Slavic Prince,’ “Gothic 
Prince,” “Gaelic Prince” and “Celtic 
Prince.” These vessels aggregate 34,500 
gross tons and the price paid for them is 
said in Germany to be £235,000, or 
£5 8s 8d per ton. 

. There has been a great deal of activ- 
ity recently in the stock of the Hansa 
Line. The stock advanced from 157 on 
August 18 to 224 on October 11 on the 
Hamburg Stock Exchange. 

Occupied to Capacity. 

The Hansa Line has been operating its 
fleet entirely in the service to India and 
Burma. Their steamers: have been oc- 
cupied to capacity for some time, in fact, 
there have been times ‘wl.en it was neces- 
sary to charter outside steamers to care 
for the movement of cargo, booked in 
excess of the tonnage they could care 
for with their own vessels. The line 
has several new steamers on order with 
German yards and it is believed ‘in Ham- 
burg that the addition of the four steam- 
ers named above, all of which were 
built in England, will greatly strengthen 
the position of the company. 

It is generally reported in Germany 
that the increased capital will be used 
partly to increase the operating account 
and partly to pay for the new steamers. 


Textile Waste Yields 
$38,934,248 Goods 


Products Made of Fiber in 1925 
Worth 15 Per Cent More 
Than in 1923., 


The census of manufactures of the 
Department of Commerce shows a pro- 
duction of nearly $40,000,000 during 
1925 of waste of cotton and other 
fiber. The waste is useful in industry 
for various purposes, ranging from 
packing car wheel and machine journals 
to spinning into dishrags. 

Following is the full text of a state- 
ment based on the census regarding 
production of waste: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in cleaning or otherwise prepar- 
ing purchased waste of cotton or other 
fiber by the use of pickers or similar 
machines and the production of wiping 
rags and oakum reported products 
valued at $38,934,248, an increase of 
15.5 per cent as compared with $33,- 
700,725 in 1923, the last preceding 
census year. 

Of this total, $21,343,763 represented 
cotton waste, $4,419,328 wool waste, 
$24647,093 all other waste, $9,597,824 
wiping rags, and $926,240 miscellaneous 
products other than waste. 

The product is used for such purposes 
as wiping machinery and packing car- 
wheel journals and journals of heavy 
machines. Some of the better grades of 
waste are spun into yarn for mops or 
for use in the manufacture of wicking 
and cloths for diswashing. 

This report relates.to the production 
of treated waste only, and does not in- 
clude data for raw waste resulting from 
‘the various processes of carding, spin- 
ning, weaving, and finishing in cotton 
carpet, jute, woolen and worsted, silk, 
and knitting mills. Much of this waste 
is used as material in the waste in- 
dustry. 

Of the 104 establishments reporting 
for 1925, 28 were located in Pennsyl- 
vania, 11 in Illinois, 11 in Massachhtsetts, 
10 in New York, 7 in New Jersey, 6 
in California, 5 in Ohio, 4 in Georgia, 
3 in Michigan, 3 in Wisconsin, and the 
remaining 16 in 11 other States, 


Mr. Hayden Denies 
Knowledge of Fund 


Charged in Arizona 


tion No Primary Money Has 
Been Transferred to 
His Account, 


ate in Senate Investiga- 


[By Telegraph.] 

Phoenix, Ariz., November 2.—Repre- 
sentative Carl Hayden, Democratic can- 
didate for the United States Senate and 
Senator Cameron (Rep.) both testified 
today in the investigation of the Arizona 
primaries being conducted_by the special 

| Senate Campaign Fund Investigating 
Committee, represented here by Senator 
King (Dem.) of Utah. Mr. Cameron is 
a candidate for reelection. 

Mr. Hayden denied knowledge of any 
“slush fund” or a “definite combine exist- 
ing between large capitalists having for 
its purpose to control the State of Ari- 
zona for its economic benefit,” as had 
been charged by Senator Cameron. 

Mr. Hayden was gsked if any primary 

,election funds had been transferred to 
his own account. 

“Not a cent,” he replied. 

Senator King interrupted questioning 
of Mr. Hayden to ask Senator Cameron’s 
counsel: 

“Do you claim that Ellinwood funds 
were transferred from the primary elec- 
tion to the accounts of committees or 
candidates in the general election?” 

E. E. Ellinwood was defeated for the 
Democratic nomination for Governor. 

Believes Funds Were Shifted. 

“We think there has been a shifting of 
funds but not to Mr. Hayden person- 
ally,” counsel for Senator Cameron an- 
swered. ~ 

“There has been no shifting of funds 
shown to date and there is no evidence 
introduced showing that such funds have 

-been shifted,” Senator King said. 

Senator Cameron was then called as a 
witness and questioned by Senator King 
as to his personal campaign expendi- 
tures. He referred the committee to his 
statement of expenditures filed with the 
State of Arizona on October 23 which 
listed personal expenses of $1,450.01. 





Senator King asked Mr. Cameron 
whether he had calculated the cost of 
the publicity given him by Cleve W. 
Vandyke, publisher of the Miami Silver 
Belt at Miami, Ariz., in printing “four 
or five” special editions in behalf of the 
Senator’s candidacy. Senator Cameron 
said he had not and knew nothing about 
the editions except that he had seen 
copies of them after they were printed. 

He testified he had no direct knowl- 
edge of campaigning done about the 
State in his behalf and had no knowl- 
edge of what advertising had been done 
in his behalf. He declared all financial 
information had been filed with the 
State by his committee, as required by 
law, and that he had not kept in touch 
at all with his headquarters, leaving the 
direction of the office entirely in the 
hands of Hoval A. Smith, headquarters 
manager, and E. B. Campbell, his sec- 
retary, who was also secretary of the 
headquarters. fi 

Counsel, for Mr. Hayden sought to 
question Senator Cameron about the 
“slush fund” charges he had filed with 
the Senate committee, but Senator King 
refused to grant permission for the ques- 
tioning to proceed, stating he wanted 
first to see whether Senator Cameron 
would take the stand again voluntarily 
in support of the allegations. 

In reply to a direct question, Senator 
Cameron said Senator Lawrence C. 
Phipps (Rep.), of Colorado, had been in 
Arizona recently and that he had talked 
with him about funds. 

“Phipps said the committee (Republi- 
can National Committee) was broke and 
that it had no funds,” Senator Cameron 
said. “The $5,000 received by my com- 
mittee was sent before Phipps came to 
Arizona.” 

Six employes of the Phoenix National 
Bank and the Phoenix Savings Bank and 
Trust Co. were called and questioned 
both by Senator King and counsel for 
Senator Cameron as to primary and elec- 
tion funds on deposit in those institu- 
tions. James Douglas, president and a 
director of both banks, had testified he 
spent between $45,000 and $65,000 in be- 
half of the unsuccessful candidacy of E. 
E. Ellinwood. 

J. Edward Kelly, cashier of the Phoenix 
National Bank, testified the only political 
accounts in the bank were three for 
different branches of the Maricopa Coun- 
ty Ellinwood-For-Governor” Club which 
had an aggregate balance of less than 
$500. 

Counsel for Senator Cameron called 
Don C. Babbitt, Secretary of the Demo- 
cratic State Central Committee, to the 
stand and asked him if any funds from 
the Ellinwood primary campaign had 
been transferred to the Democratic 
State Central Committee or to any of 
the candidates. Mr. Babbitt said he had 
no knowledge of such a transfer. 

John T. Towles, Collector of Internal 
Revenue for this district, was called as 
a witness during the sessions on Novem- 
ber 1. Under questioning from Senator 
King, Mr. Towles said he had mailed 
out of his office Government pamphlets 
sent to him by Senator Cameron from 
Washington, and that he had prepared 
mimeographed campaign matter for 
Senator Cameron’s. campaign in his of- 
fice and mailed it over the State. Mr. 
Towles also testified that he had written 
to several postmasters in the State about 
Senator Cameron, and had obtained con- 
tributions from postmasters in several 
towns. 

Mr. Towlers was ordered to produce for 
the committee a copy of every letter 
| written by him to arfy postmaster or 
postmistress in the. State. 

W. W. Pickerall, secretary of the Re- 
publican State Central Committee, testi- 
fied his committee had received contribu- 
tions aggregating $10,354.15 for all can- 
didates and had expended most of it,’ 








